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MOTOR VEHICLE ACT

41-1-62

41-1-61. Copies to be furnished. The commission shall furnish a copy
of such registration lists without charge to any police department filing
request for the same on or before January fifteenth of each year and shall ·
furnish a copy thereof upon payment of a uniform amount approximating
the cost thereof as determined by the commission to any other person or
agencyfiling written request for the same on or before January fifteenth
of the year for which such lists are published.
History:

L. 1935, ch. 46, § 60; C. 1943,

57-3a-61.
ARTICLE 4
TRANSFERS OF TITLE OR INTEREST
Section
41-1-62. Transfer by owner.
41-1-63. Endorsement of assignment and warranty of title.
41-1-64. New owner to secure transfer of registration and new certificate of title.
41-1-65,41-1-66. Repealed.
41-1-67. Transfer by operation of law.
41-1-68. New owner may register or upon transfer execute an assignment.
41-1-69. Lien holder securing dealer's license.
41-1-70. Repealed.
41-1-71. When department to transfer and issue new certificate - Records of certificates
and applications.
41-1-72. Necessary before transfer complete.
41-1-73. Manufacturer or dealer to give notice of sale or transfer.
41-1-74. Assignment by lien holder.
41-1-75. Release by lien holder to owner.
41-1-76. Failure to endorse and deliver certificate a misdemeanor.
41-1-77. Owner not liable for negligent operation after transfer.
41-1-78. Permit required to dismantle motor vehicle.
41-1-79. Use of dismantling permit - Sale or transfer of vehicle - Rebuilt vehicles.
41-1-79.5. Abandoned and inoperable vehicles - Determination by commission - Disposal
of vehicles.

41-1-62. Transfer by owner. Whenever the owner of a registered vehicle transfers or assigns his title, or interest, thereto, the registration of
said vehicle shall expire.
The owner shall remove the registration plates therefrom and within
twenty days from the date of transfer shall forward the same to the
department to be destroyed or may have such plates and the registration
number thereon assigned to another vehicle upon the payment of the
transfer fee provided by law and subject to the rules and regulations of
the department.
History: L. 1935, ch. 46, § 61; C. 1943,
57-3a-62;L. 1957, ch. 71, § 1.
Compiler's Notes.

provided, the owner shall be entitled to a new
registration upon the payment of the transfer fee provided by law."

The 1957 amendment added "or may have •
• • of the department" to the second sentence
of the second paragraph; and deleted a final
sentence which read: "If the registration
plates are removed and forwarded as above

Effective Date.
Section 2 of Laws 1957, ch. 71 provided
that the act should take effect upon approval.
Approved March 20, 1957.
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Cross-References.
School buses removed from service and put
to nonschool use, repainting, 41-7-4.
Construction and application.
Former automobile license statute, which
provided that upon transfer of ownership of
vehicle its registration expired, included
transfers
by means of purchase and
exchange, such as where there was merely
exchange of vehicles of same horsepower by
owners thereof. Bleon v. Emery (1922) 60 U
582,209 P 627.

Collateral References.
Automobiles cS=>19.
60 CJS Motor Vehicles§§ 39, 40.
Statutory requisites as to sale of automobiles, 67 AmJur 2d 172, Sales§ 61.
Motor vehicle certificate of title or similar
document as, in hands of one other than legal
owner, indicia of ownership justifying reliance by subsequent purchaser or mortgagee
without actual notice or other interests, 18
ALR 2d 813.

41-1-63. Endorsement of assignment and warranty of title. The
owner shall endorse an assignment and warranty of title upon the valid
certificate of title issued for such vehicle by the State of Utah or other
state or co1.mtry. Said endorsement and assignment shall include a statement of all liens or encumbrances thereto, and shall be verified under oath
by the owner before a notary public or other person authorized by law to
administer oaths, and he shall deliver the valid certificate of title and certificate of registration to the purchaser or transferee at the time of delivering the vehicle, or within 48 hours thereof, except as provided for under
section 41-3-2.
History: L. 1935, ch. 46, § 62; C. 1943,
57-3a-63;L. 1979, ch. 150, § 14.
Compiler's Notes.
The 1979 amendment inserted "valid" and
"issued" near the beginning of the first sentence; substituted "by the State of Utah or
other state or country" at the end of the first
sentence for "with a statement of all liens or
encumbrances thereto, which statement shall

be verified under oath by the owner";
inserted "Said endorsement • • • to administer oaths" at the beginning of the second sentence; inserted "valid" before "certificate" in
the second sentence; and substituted "or
within 48 hours thereof, except as provided
under section 41-3-2" at the end of the second
sentence for "except as hereinafter provided
in section 41-1-79."

41-1-64. New owner to secure transfer of registration and new certificate of title. The transferee before operating or permitting the operation of such vehicle on a highway shall present to the department the
certificate of registration and the certificate of title, properly endorsed, and
shall apply for and obtain a new certificate of title for said vehicle and
a new registration therefor, as upon an original registration, except as permitted to [in] sections 41-1-65 and 41-1-67.
History: L. 1935, ch. 46, § 63; C. 1943,
57-3a-64; L. 1947, ch. 69, § 1; 1955, ch. 66, § 1;
1963,ch. 66, § 7.
Compiler's Notes.
The 1947 amendment inserted "together
with satisfactory evidence that an official
state motor vehicle inspection has been performed on such vehicle not more than twenty
days prior to the date of application for
transfer as provided herein."

The 1955 amendment inserted references to
foreign vehicles; and made minor changes in
phraseology.
The 1963 amendment deleted "and if a foreign vehicle as defined by this act, satisfactory evidence that an official state motor
vehicle inspection has been performed on
such foreign vehicle not more than twenty
days prior to the date of application for
transfer as provided herein" after "properly
endorsed."
The bracketed word "in" was inserted by
the compiler and the reference to 41-1-67
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substituted for an erroneous reference to
41-1-7.
Section41-1-65 was repealed by Laws 1965,
ch.76, § 5.

41-1-69

Collateral References.
Motor vehicle certificate of title or similar
document as, in hands of one other than legal
owner, indicia of ownership justifying reliance by subsequent purchaser or mortgagee
without actual notice of other interests, 18
ALR 2d 813.

41-1-65,41-1-66. Repealed.
Repeal.
Sections 41-1-65 and 41-1-66 (L. 1935, ch.
64, §§ 64, 65; C. 1943, 57-3a-65, 57-3a-66),

relating to transfers of vehicles to dealers,
were repealed by Laws 1965, ch. 76, § 5.

41-1-67. Transfer by operation of law. Whenever the title or interest
of an owner in or to a registered vehicle shall pass to another, otherwise
than by voluntary transfer, the registration thereof shall expire and the
vehicleshall not be operated upon a highway unless and until the person
entitled to possession of such vehicle shall apply for and obtain the registration thereof, except that the vehicle may be operated by the person entitled to its possession or his legal representative upon the highways for a
distance not exceeding seventy-five miles upon displaying on such vehicle
the registration plates issued to the former owner, or in the event title
has become vested in a person holding a lien or encumbrance on such vehicle, such person may apply to the department for and obtain special plates
as may be issued under this act to dealers and may operate any said repossessed vehicle under such special plate only for the purposes of transporting the same to a garage or warehouse or in demonstrating or selling such
vehicle.
History:
57-3a-67.

L. 1935, ch. 46, § 66; C. 1943,

41-1-68. New owner may register or upon transfer execute an
assignment. Upon any such transfer a new owner may either secure a new
registration and certificate of title on proper application, upon presentation
of such instruments or documents of authority or certified copies thereof
as may be sufficient or required by law to evidence or effect a transfer of
title or interest in or to chattels in such case, or such new owner, upon
transferring his title or interest to another person shall execute and
acknowledge an assignment and warranty of title and deliver the same,
also the documents of authority or certified copies thereof as may be sufficient or required by law to evidence the right of such person, to the person
to whom such transfer is made.
History:
57-3a-68.

L. 1935, ch. 46, § 67; C. 1943,

41-1-69. Lien holder securing dealer's license. Before the person
holding a lien or encumbrance upon a vehicle can secure or use special
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plates as may be issued under this act to dealers, he shall apply for and
obtain a dealer's license to deal in motor vehicles, trailers or semitrailers,
as provided in section 41-3-6 and shall pay the same fees for such license
as is required for a dealer in motor vehicles, trailers or semitrailers.
History:
L. 1935, ch. 46, § 68; C. 1943,
57-3a-69; L. 1961, ch. 80, § 2.
Compiler's Notes.

The 1961 amendment substituted "section
41-3-6" for "section 41-1-97."

41-1-101, 41-1-102, 41-1-103, and 41-1-104,
Utah Code Annotated 1953, are hereby
repealed."
Collateral References.
Automobiles e:,, 39.

60 CJS Motor Vehicles § 101.

Repealing Clause.

Section 1 of Laws 1961, ch. 80 provided:
"Sections 41-1-97, 41-1-98, 41-1-99, 41-1-100,

41-1-70.

Repealed.

Repeal.

Section 41-1-70 (L. 1935, ch. 46, § 69; C.
1943,57-3a-70; L. 1959, ch. 60, § 1; 1973,ch. 78,
§ 1), relating to transfer of title or interest in
motor vehicles, trailers or semitrailers to
heirs of deceased owner or deceased lien

holder, was repealed by Laws 1977, ch. 194,
§ 74. For present provisions, see 75-3-1201.
Laws 1977, ch. 165, § 1 purported to amend
41-1-70 by increasing the aggregate value of
vehicles subject to transfer without the procurement of letters from $6,000to $15,000.

41-1-71. When department to transfer and issue new certificate Records of certificates and applications. The department upon receipt
of a properly endorsed certificate of title and certificate of registration and
proper application for registration, accompanied by the required fee and
when satisfied as to the genuineness and regularity of such transfer and
the right of the transferee to a certificate of title, shall reregister the vehicle as upon a new registration in the name of the new owner and issue
a new certificate of registration and a certificate of title as upon an original
application.
The department shall retain and appropriately file every surrendered
certificate of title and every application for title for a period of not less
than five years, such file to be so maintained as to permit the tracing of
title of the vehicles designated therein. A microfilmed copy of a departmental record, accompanied by certification, shall be admissible in any court
in like manner as the original document.
History:
L. 1935, ch. 46, § 70; C. 1943,
57-3a-71;L. 1963, ch. 66, § 8.
Compiler's Notes.

The 1963 amendment reduced the minimum time for maintaining records from 7
years to 5 years; added the last sentence of
the second paragraph; and made a minor
change in phraseology.

Necessity for reregistration.

Until the certificate is reregistered in name
of alleged owner, no title passes under this
section and 41-1-72. One cannot claim to be
an innocent purchaser for value until this
has been done. Swartz v. White (1932) 80 U
150, 13 P 2d 643.

41-1-72. Necessary before transfer complete. Until the department
shall have issued such new certificate of registration and certificate of ownership, delivery of any vehicle required to be registered shall be deemed
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not to have been made and title thereto shall be deemed not to have
passed, and said intended transfer shall be deemed to be incomplete and
not to be valid or effective for any purpose except as provided in section
41-1-77.
History:
57-3a-72.

L. 1935, ch. 46, § 71; C. 1943,

Construction and application.
The provisions of this section are not
mandatory or controlling in their application. They do not confer or deny substantive
rights. They are procedural or evidentiary in
nature, and provide a flag of warning to prospective transferees or encumbrancers, much
as do the registry acts relative to real estate
and chattel mortgages. Jackson v. James
(1939)97 U 41, 89 P 2d 235, distinguished in
114U 278, 198 P 2d 467.
Borrowing money on car.
Where the alleged owner of a car merely
has possession of certificate of ownership
endorsed on the back in blank by the true
owner, with no name filled in indicating the
new owner, and he, in the presence of one
advancing money to him on the car, and at
the request of the lender, signs his own name
in the blank provided for the signature of the
buyer, such lender acquires no title and the
transaction is one of borrowing. Swartz v.
White (1932) 80 U 150, 13 P 2d 643, followed
in Jackson v. James (1939) 97 U 41, 89 P 2d
235.
Completion of transfer.
Under this section, before a buyer can be
considered as the owner of the car, the transfer to him must be completed by the issuance
of a new certificate of registration and certificate of ownership in his name by the motor
vehicle division of the state tax commission.
Until this is done he cannot claim to be an
innocent purchaser for value. Swartz v.
White (1932) 80 U 150, 13 P 2d 643, followed
in Jackson v. James (1939) 97 U 41, 89 P 2d
235.
Assuming that it was permissible under
former 41-1-70 for heirs to directly transfer
title to decedent's automobile to third person,
they must substantially comply with requirements of statute before title passes. Stewart

v. Commerce Ins. Co. of Glen Falls, N. Y.
(1948) 114 U 278, 198 P 2d 467, distinguishing
97 U 41, 89 P 2d 235.
Under this section, where one of six heirs
who had possession of decedent's car delivered title and registration certificates which
also were in her possession to purchaser and
later took possession of car pursuant to
agreement that he would pay that heir certain sum in cash and complete transaction
with other heirs, but no attempt was made to
transfer title to any of heirs or to have all
join in conveyance to purchaser, and no affidavit was executed or filed with department
of registration as required by former 41-1-70,
no valid sale was completed, so that decedent's estate had insurable interest in car at
time of accident while purchaser was en
route to other heirs, thereby permitting
recovery under automobile policy covering
insured's legal representative. Stewart v.
Commerce Ins. Co. of Glen Falls, N. Y. (1948)
114 U 278, 198 P 2d 467, distinguishing 97 U
41, 89 P 2d 235.
Employee who was purchasing automobile
from employer by having employer withhold
from his wages the agreed purchase price,
and who was involved in a collision before
the car was paid for, and had not yet
received the title to the automobile pursuant
to this section, was driving the automobile
with permission of the owner and was covered by the employer-owner's automobile
insurance policy for damage occasioned by
his negligent operation of the vehicle. State
Farm Mutual Ins. Co. v. Holt (1972) 28 U 2d
426, 503 P 2d 1205.
Gift.
This section did not invalidate inter vivos
gift of car from husband to wife even though
there was failure to comply with statutory
registration requirements in that ownership
registration was not transferred in office of
state tax commission. Jackson v. James
(1939) 97 U 41, 89 P 2d 235, following Swartz
v. White (1932) 80 U 150, 13 P 2d 643.

DECISIONS UNDER FORMER LAW
Used cars brought in from out-of-state for
resale.
Since under former 41-1-65 used cars
brought in from out of state for resale are
not required to be registered, this section

does not put purchasers of the autos from
the dealer in Utah on notice that the dealer
may not have been the owner of the cars or
had the authority to sell them, hence in buying them from the dealer they are bona fide
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purchasers for value, without notice so that
the original wholesale dealers from out-ofstate are precluded from reclaiming them

from the purchasers. Heaston v. Martinez
(1955) 3 U 2d 259, 282 P 2d 833.

41-1-73. Manufacturer or dealer to give notice of sale or transfer.
Every manufacturer or dealer upon transferring a vehicle of a type subject
to registration hereunder, whether by sale, lease or otherwise, to any
person other than a manufacturer or dealer, shall immediately give written
notice of such transfer to the department upon the official form provided
by the department. Every such notice shall contain the date of such transfer, the names and addresses of the transferor and transferee, and such
description of the vehicle as may be called for in such official form.
History:
57-3a-73.

L. 1935, ch. 46, § 72; C. 1943,

Collateral References.
Automobiles e::> 19.
60 CJS Motor Vehicles § 40.
7A AmJur 2d 219, Automobiles and Highway Traffic § 32.

Motor vehicle certificate of title or similar
document, as, in hands of one other than
legal owner, indicia of ownership justifying
reliance by subsequent purchaser or mortgagee without actual notice of other interests, 18 ALR 2d 813.

41-1-74. Assignment by lien holder. Any person holding a lien or
encumbrance upon a vehicle other than a lien dependent solely upon possession may assign his title or interest in or to such vehicle to a person
other than the owner without the consent of and without affecting the
interest of such owner or the registration of such vehicle, but in such event
shall give to the owner a written notice of such assignment. The department, upon receiving a certificate of title assigned by the holder of a lien
or encumbrance shown thereon and giving the name and address of the
assignee, accompanied by the fee provided by law, shall issue a new certificate of title as upon an original application.
History:
57-3a-74.

L. 1935, ch. 46, § 73; C. 1943,

Assignee of conditional contract.
It was held, under Laws of 1925, that in
action against sheriff for releasing levy on

automobile, the failure of assignee of conditional contract to have transfer registered
would not aid sheriff. Skid Evans v. Patten
(1931) 78 U 116, 1 P 2d 959.

41-1-75. Release by lien holder to owner. A person holding a lien or
encumbrance as shown upon a certificate of title upon a vehicle may release
such lien or encumbrance or assign his interest to the owner without
affecting the registration of said vehicle. The department, upon receiving
a certificate of title upon which a lien holder has released or assigned his
interest to the owner or upon receipt of a certificate of title not so endorsed
but accompanied by a legal release from a lien holder of his interest in
or to a vehicle, and upon receipt of an application properly completed
together with the proper fee, shall issue a new certificate of title removing
therefrom the lien previously recorded.
History: L. 1935, ch. 46, § 74; C. 1943,
57-3a-75;L. 1979,ch. 150, § 15.

Compiler's Notes.
The 1979 amendment inserted "an applica. tion properly completed together with" near
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the end of the second sentence; and substituted "removing therefrom the lien previ-

41-1-79

ously recorded" for "as upon an original
application" at the end of the section.

41-1-76. Failure to endorse and deliver certificate a misdemeanor.

It is a misdemeanor for any person to fail or neglect to properly endorse
and deliver a valid certificate of title to a transferee or owner lawfully entitled thereto within 48 hours, except as provided for under section 41-3-2.
History: L. 1935, ch. 46, § 75; C. 1943,
57-3a-76;L. 1979, ch. 150, § 16.

Compiler's Notes.
The 1979 amendment inserted "valid"
before "certificate"; and added "within 48
hours, except as provided under section
41-3-2."

41-1-77. Owner not liable for negligent operation after transfer.
The owner of a motor vehicle who has made a bona fide sale or transfer
of his title or interest and who has delivered possession of such vehicle
and certificate of registration and the certificate of title thereto properly
endorsed to the purchaser or transferee shall not be liable for any damages
thereafter resulting from negligent operation of such vehicle by another.
History: L. 1935, ch. 46, § 76; C. 1943,
57-3a-77.
Completion of transfer.
Employee who was purchasing automobile
from employer by having employer withhold
from his wages the agreed purchase price,
and who was involved in a collision before
the car was paid for, and had not yet
received the title to the automobile pursuant
to this section, was driving the automobile

with permission of the owner and was covered by the employer-owner's automobile
insurance policy for damage occasioned by
his negligent operation of the vehicle. State
Farm Mutual Ins. Co. v. Holt (1972) 28 U 2d
426, 503 P 2d 1205.
Collateral References.
Automobiles P 19.
60 CJS Motor Vehicles§ 40.

41-1-78. Permit required to dismantle motor vehicle. Any person
prior to dismantling any motor vehicle shall forward to the department
the certificate of title for such vehicle for cancellation with an application
for a permit to dismantle said vehicle. Upon approval the department shall
issue a permit to dismantle such vehicle.
History: L. 1935, ch. 46, § 77; C. 1943,
57-3a-78; L. 1963, ch. 66, § 9; 1979, ch. 150,
§ 17.
Compiler's Notes.
The 1963 amendme11t substituted "Any
person" for "Any owner."
The 1979 amendment rewrote this section
which read: "Any person dismantling or

wrecking any registered vehicle shall
immediately forward to the department the
certificate of title, registration card, and the
registration plate or plates last issued for
such vehicle."
Collateral References.
Automobiles P 56.
60 CJS Motor Vehicles § 125.

41-1-79. Use of dismantling permit - Sale or transfer of vehicle
- Rebuilt vehicles. The dismantling permit issued under the provisions
of section 41-1-78 shall entitle the owner to dismantle the motor vehicle
described therein or transport such motor vehicle to the place of business
of a dismantler, crusher or salvage dealer licensed under the provisions
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of section 41-3-6. Upon the sale or transfer of such vehicle to any person
the owner shall deliver the dismantling permit to the transferee endorsed
according to law within 48 hours. If the vehicle is subsequently rebuilt for
use on the highway, the dismantling permit must be surrendered to the
department accompanied by applications properly executed for registration
and title and a peace officer's inspection of the description and vehicle identification number of the vehicle.
History: C. 1953, 41-1-79, enacted by L.
1979, ch. 150, § 18.
Compiler's Notes.
Laws 1979, ch. 150, § 18 repealed old
section 41-1-79 (L. 1935, ch. 46, § 78; C. 1943,
57-3a-79; L. 1963, ch. 66, § 10), relating to sale
of vehicle to be dismantled and permit, and
enacted new section 41-1-79.
Title of Act.
An act amending section 41-1-1, Utah Code
Annotated 1953, as amended by chapter 66,
Laws of Utah 1955, as amended by chapter
66, Laws of Utah 1963, as amended by chapter 76, Laws of Utah 1965, as amended by
chapter 105, Laws of Utah 1971, as amended
by chapter 9, Laws of Utah 1972; as amended
by chapter 75, Laws of Utah 1973, as
amended by chapter 123, Laws of Utah 1975,
sections 41-1-9, 41-1-78, and 41-1-117, Utah
Code Annotated 1953, as amended by chapter
66, Laws of Utah 1963, sections 41-1-11,
41-1-24, 41-1-38, 41-1-39, 41-1-50, 41-1-51,
41-1-54, 41-1-56, 41-1-63, 41-1-75, 41-1-76,
41-1-81, 41-1-82, 41-1-83, and 41-1-84, Utah
Code Annotated 1953, sections 41-1-20 and
41-1-36, Utah Code Annotated 1953, as
amended by chapter 66, Laws of Utah 1955,
section 41-1-43, Utah Code Annotated 1953,
as amended by chapter 88, Laws of Utah

1971, and section 41-1-144, Utah Code Annotated 1953, as enacted by chapter 72, Laws of
Utah 1957, as amended by chapter 94, Laws
of Utah 1971, as amended by chapter 124,
Laws of Utah 1975, and repealing and
reenacting section 41-1-79, Utah Code Annotated 1953, as amended by chapter 66, Laws
of Utah 1963; relating to the motor vehicle
act; providing a change in definitions; providing that records can be microfilmed; providing for seizure of documents; providing for
registration and contents of the certificate of
title; providing for temporary permits; providing for contents of registration cards; providing format for certificate of title; providing for delivery of title by mail; providing for
registration plates and an increase in the fee
for plates; providing circumstances under
which a certificate of title is deemed invalid;
providing procedure for renewing registration; providing notice procedure for change of
name; providing procedure for stolen titles;
providing procedures for endorsing assignment; providing procedure for release by a
lienholder; providing penalty for failure to
release lien; providing for dismantling
permit; providing requirements for filing
instrument which creates a lien; providing
procedures to clarify liens; and providing
procedure to dispose of seized vehicles. Laws 1979, ch. 150.

41-1-79.5. Abandoned and inoperable vehicles - Determination by
commission - Disposal of vehicles. An abandoned and inoperable vehicle, for the purposes of this act, shall not be considered a "motor vehicle"
under said act when said vehicle has been inspected by an authorized
investigator or agent appointed by the state tax commission, and when said
investigator or agent shall have made a written determination that the
vehicle in question cannot be rebuilt or reconstructed in such a manner
as to allow its use on the highways of this state as a self-propelled vehicle.
Before the issuance of such a written determination as provided herein,
an affidavit shall be required from the owner of said inoperable vehicle
or the purchaser thereof for salvage, identifying the vehicle by serial
number and certifying that said inoperable vehicle will not be rebuilt or
reconstructed or in any manner allowed to operate upon the highways of
the state of Utah as a self-propelled vehicle. The operator of the junk or
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salvage yard disposing of such an inoperable motor vehicle shall be
required to keep copies of such affidavits and such other written records
as shall be required by the state tax commission.
Upon such determination that such a vehicle is inoperable and cannot
be rebuilt or reconstructed, the vehicle in question may be converted to
scrap or otherwise disposed of without necessity of compliance with the
requirements of sections 41-1-78 and 41-1-79,Utah Code Annotated, 1953.
History: C. 1953, 41-1-79.5, enacted by L.
1965,ch. 76, § 4.

Title of Act.
An act amending sections 41-1-1, 41-1-49,
Utah Code Annotated, 1953, as amended by
chapter 66, Laws of Utah 1963; 41-1-91,
41-1-94,41-1-132,Utah Code Annotated, 1953,
as amended by chapter 80, Laws of Utah
1961,and 41-1-134, Utah Code Annotated,
1953,relating to motor vehicles, transporters,
wreckers,transfers of motor vehicles to dealers, notice of the purchase of registered vehi-

cles, expiration of registration, transporter
plates, fees for special plates and penalties
for delinquent fees; and enacting as a new
section 41-1-79.5,Utah Code Annotated, 1953,
relating to abandoned and inoperable vehicles and providing for their disposal; and
repealing sections 41-1-65 and 41-1-66, Utah
Code Annotated, 1953. - Laws 1965,ch. 76.
Repealing Clause.

Section 5 of Laws 1965, ch. 76 provided:
"Secs. 41-1-65 and 41-1-66, Utah Code Annotated, 1953, are hereby repealed."

ARTICLE 5
FILING INSTRUMENTS EVIDENCING LIENS
OR ENCUMBRANCES
Section
41-1-80. Filing liens and encumbrances.
41-1-81. Filing instrument creating lien or encumbrance.
41-1-82. Instruments to accompany application for original registration.
41-1-83. Issuance of new certificate of title.
41-1-84. Index of liens and encumbrances.
41-1-85. Filing effective to give notice.
41-1-86. Date of constructive notice.
41-1-87. Method of giving notice exclusive.

41-1-80. Filing liens and encumbrances. (1) Except as provided in
subsection (2), no conditional lease, security interest, lien, encumbrance or
title retention instrument upon a registered vehicle, other than a lien
dependent upon possession, is valid as against the creditors of an owner
acquiring a lien by levy or attachment or subsequent purchasers or
encumbrancers without notice until the .requirements of sections 41-1-81
to 41-1-87have been complied with.
(2) Security interests in inventory which consists in part of vehicles of
a type subject to registration hereunder, which vehicles are held for sale
by a person who is in the business of selling goods of that kind, shall be
perfected in accordance with the provisions of section 7OA-9-3O2except
that buyers in the ordinary course of business (as defined in section
70A-1-2O1(9))shall take free of such security interests, as provided in
section 7OA-9-3O7.
History: L. 1935, ch. 46, § 79; C. 1943,
57-3a-80;L. 1977, ch. 272, § 53.

Compiler's Notes.

The 1977 amendment inserted the subsection (1) designation; substituted "Except as
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provided in subsection (2), no conditional
lease, security interest, lien" at the beginning
of the section for "No conditional sale contract, conditional lease, chattel mortgage, or
other lien"; added subsec. (2); and made a
minor change in phraseology.

Cr088-References.
Chattel mortgages, 70A-9-101et seq.
Collateral References.
Automobiles <P 6.
60 CJS Motor Vehicles § 16.
Validity and effect of dealer's chattel mortgage on automobiles, 136 ALR 821.

41-1-81. Filing instrument creating lien or encumbrance. There
shall be deposited with the department a copy of the instrument creating
and evidencing such lien or encumbrance, which instrument is executed in
the manner required by the laws of this state with an attached or endorsed
certificate of a notary public stating that the same is a true and correct
copy of the original. Said instrument copy shall bear thereon an indication
that the original instrument bears the signature of each individual person
recorded or to be recorded as owner, and shall be accompanied by the certificate of title last issued for such vehicle. The instrument shall also be
accompanied by an application for the issuance of title and by the fee or
fees as provided in this act.
History: L. 1935, ch. 46, § 80; C. 1943,
57-3a-81;L. 1979,ch. 150, § 19.
Compiler's Notes.
The 1979 amendment inserted "Said
instrument shall • * * recorded as owner" at

the beginning of the second sentence; added
the last sentence; and made minor changes in
phraseology and punctuation.

41-1-82. Instruments to accompany application for original registration. If the vehicle is of a type subject to registration hereunder but
has not been registered and no certificate of title has been issued therefor,
or if the vehicle has been registered and/or titled in another state or country, or if the vehicle ownership has changed, then the certified copy of the
instrument creating such lien or encumbrance shall be accompanied by an
application by the owner in usual form for an original registration and
issuance of an original certificate of title. In every such event such application shall be accompanied by the fee or fees as provided in this act.
History: L. 1935, ch. 46, § 81; C. 1943,
57-3a-82;L. 1979, ch. 150, § 20.

Compiler's Notes.
The 1979 amendment inserted "or if the
vehicle * * * ownership has changed" in the
first sentence.

41-1-83. Issuance of new certificate of title. Upon receipt of application and documents as hereinabove provided, the department shall file the
same, and when satisfied as to the genuineness and regularity of said application shall issue a new certificate of title in usual form giving the name
of the owner and a statement of all liens or encumbrances certified to the
department as herein provided as existing against said vehicle. Where a
certificate of title has been issued as provided for herein, and the same
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lienholderas shown by the records of the department merely grants additionalfunds to the same owner as shown by the records of the department,
nofurther recording is required and no subsequent certificate of title need
be applied for or issued provided, however, the original certificate of title
or valid duplicate thereof has remained in the possession of the lienholder
of record, and the same has not been released and delivered to the owner
ofrecord.
History: L. 1935, ch. 46, § 82; C. 1943,
57-3a-83;L. 1979, ch. 150, § 21.
Compiler's Notes.

central office of the department" after "file
the same" in the first sentence; and added
the second sentence.

The 1979 amendment deleted "endorsing
thereon the date and hour received at the

41-1-84. Index of liens and encumbrances.
The department shall
maintain an appropriate index of all lien, encumbrance or title retention
instruments filed as herein provided and shall endorse thereon the date
and hour received by the department or authorized branch officethereof.
History: L. 1935, ch. 46, § 83; C. 1943,
57-3a-84;L. 1979, ch. 150, § 22.

Compiler's Notes.

The 1979 amendment added "and shall
endorse thereon the date and hour received
by the department or authorized branch
office thereof."

41-1-85. Filing effective to give notice. Such filing and the issuance
of a new certificate of title as provided in sections 41-1-81 to 41-1-84, shall
constitute constructive notice of all liens and encumbrances against the
vehicle described therein to creditors of the owner, or to subsequent purchasers and encumbrancers.
History:

L. 1935, ch. 46, § 84; C. 1943,

57-3a-85.

41-1-86. Date of constructive
notice. In the event the documents
referred to in sections 41-1-81 or 41-1-82 are received and filed in the central officeof the department within ten days after the date said documents
were executed, the constructive notice shall date from the time of the
execution of said documents. Otherwise constructive notice shall date from
the time of receipt and filing of such documents by the department as
shown by its endorsement thereon.
History:

L. 1935, ch. 46, § 85; C. 1943,

57-3a-86.
Late filing.

Mortgage on motor vehicle must be filed
with state tax commission and unless so filed
within ten days, rights of third parties may

intervene and be superior to rights of mortgagee; mortgage filed with tax commission
two days after mortgagor filed petition in
bankruptcy but not within ten days following
date of mortgage was inferior to lien of
attaching creditor. McIntosh v. United States
(1968) 21 U 2d 12, 439 P 2d 464.

41-1-87. Method of giving notice exclusive. The method provided in
sections 41-1-81 to 41-1-86, of giving constructive notice of a lien or encumbrance upon a registered vehicle shall be exclusive except as to liens
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dependent upon possession and any said lien or encumbrance or title retention instrument filed as herein provided and any documents evidencing the
same are hereby exempt from the provisions of section 9-1-1, Utah Code
Annotated, 1953, and such other provisions of law which otherwise require
or relate to the recording or filing of instruments creating or evidencing
title retention or other liens or encumbrances upon vehicles of a type subject to registration hereunder.
History:

57-3a-87.

L. 1935, ch. 46, § 86; C. 1943,

Compiler's Notes.

Section 9-1-1 was repealed by Laws 1965,
ch. 154, § 10-102.
ARTICLE 6
PROPORTIONAL REGISTRATION OF
INTERSTATE VEHICLES

Section
41-1-88. Proportional registration and licensing of interstate commercial vehicles.
41-1-89. State tax commission powers relating to contracts and agreements with other
states, districts, countries or sovereignties.

41-1-88. Proportional registration and licensing of interstate commercial vehicles. Any resident or nonresident owner of fleets of commercial vehicles by payment of the prescribed fees may proportionally register
and license each fleet for operation in this state. Such registration is in
lieu of the registration fees and procedures required by other articles of
this chapter.
(1) Proportional registration and licensing is accomplished by filing an
application with the department which contains the total fleet miles, the
in-state miles, a description and identification of each fleet vehicle, and any
other information deemed necessary by the department. Vehicles operated
exclusively in this state shall not be included in any application for proportional registration.
(2) The application of each fleet registration shall be supported by a
fee payment computed as follows:
(a) Divide in-state miles by total fleet miles;
(b) Determine the total amount necessary to register each and every
vehicle in the fleet for which registration is requested, based on the otherwise applicable fees prescribed by section 41-1-127;
(c) Multiply the sum obtained under paragraph (b) of this subsection
by the quotient obtained under paragraph (a) of this subsection.
(3) If the department determines mileage records are not satisfactory,
or do not reflect an accurate proportional basis for registration, it may prescribe or permit an alternate method designed to present a more accurate
representation of the proportion of the preceding year to be ascribed to
the applicant's fleet in substitution for the quotient determined under subsection (2); provided, that if the department determines that the quotient
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under subsection (2) for the preceding registration year varies substantially from the quotient submitted for the registration year under application, it may recompute the quotient for the preceding registration year on
the basis of information contained in the application or from the applicant's records or from any other available information and charge any
additional fees or grant appropriate credits required by the redetermined
quotient.
(4) An applicant for proportional
registration of any fleet, the
nonmotor vehicles of which are operated in jurisdictions in addition to
those in which the applicant's proportionally registered motor vehicles are
operated, may state nonmotor vehicles separately in the application and
compute and pay the fees in accordance with such separate statement, as
to which "total" miles are the total miles nonmotor vehicles were towed
by any of his motor vehicles upon highways in all jurisdictions during the
preceding year.
(5) Upon receipt of proper fees, the department shall register each
vehicle listed in the application and issue a registration card which shall
be carried in the vehicle at all times; provided, that registration cards for
trailers or semitrailers may be carried in the power unit. The department
may issue and conform the trucking permits to serve the purpose of vehicle
special fuel permits required by section 41-11-52, and also to serve the purpose of any card, permit certificate, license or other document required by
any state or federal law, rule or regulation. The department may also issue
distinctive license plates, stickers or decals deemed necessary or proper for
external visual identification. A nonrefundable $3 fee for the cost of issuance and administration of trucking permits and identification indicia shall
be paid on each vehicle.
(6) Proportionally registered interstate fleet vehicles are fully licensed
and registered for any type of movement or operation; except in those
instances where a grant of authority is required for intrastate movement
or operation. In such case, no vehicle shall be operated in intrastate commerce in this state unless the owner or operator is granted intrastate
authority by the public service commission.
(7) No vehicle may be proportionally registered unless it is or will be
proportionally or otherwise properly registered in at least one other jurisdiction during the period proportional registration is desired in this state.
(8) Vehicles acquired after commencement of the registration year and
added to a proportionally registered fleet shall be proportionally registered
by applying the mileage percentage used in the original application to the
fees otherwise due with respect to such vehicle for the remainder of the
registration year under sections 41-1-89 and 41-1-127; provided, that any
vehicle operated by the owner as a lessee of another owner who has in
the license year, proportionally registered the vehicle in this state is not
an addition to the lessee's fleet if the lessor has established to the satisf action of the department that he maintains and will submit complete annual
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mileage data for each such vehicle for all states, including, by individual
states, all miles operated in service by the lessor and his lessee or lessees,
and that such vehicle or its replacement will, in the normal course of operations, be included in the lessor's proportional registration application for
the succeeding license year.
(9) Application for proportional registration of an interstate fleet operated in this state for the first time shall state the mileage data with
respect to the fleet for the preceding year in other jurisdictions and the
estimated annual fleet mileage in this state. If no operations were conducted with the fleet during the preceding year, the application shall contain a statement of the proposed method of operation and estimates of
annual mileage in this state and other jurisdictions. From the applications
submitted the department shall fix the in-state and total fleet miles to be
used to determine the mileage proportion for the fleet. The department
may evaluate and adjust the application estimate if not satisfied to its correctness.
(10) Any owner whose application is accepted shall preserve the records
on which the application is based for a period of four years after acceptance. The owner shall make his records available for audit with respect
to accuracy of computations, payments, assessment of deficiencies or allowances for credit, if requested by the department. The department may
enter into agreements with agencies of other jurisdictions administering
motor vehicle registration laws for joint audits of any owner. No assessment for deficiency or claim for credit may be made for any period for
which records are no longer required. Any sums found due after audit shall
bear interest at eight per cent from the date originally due until paid. If
the audit discloses a deliberate and willful intent to evade the payment
requirements under subsection (1) of this section, a penalty of 100% of
sums due shall be assessed.
All fees and payments collected shall be deposited in the transportation
fund.
(11) This section constitutes complete authority for the registration of
fleet vehicles from other jurisdictions upon a proportional basis without
reference to any other statute relating to vehicle registration except as
expressly provided in this section.
(12) Nothing in this article relating to proportional registration shall
be construed to requir,e any vehicle to be proportionally registered if it is
otherwise registered in this state for the operation in which it is engaged
under any applicable provision prescribing vehicle registration fees.
(13) Any registrant engaged in the interchange of equipment to facilitate the through movement of freight may make application for permission
to operate interchanged equipment. A permit may be granted by the
department to interchange equipment if satisfied that the applicant is
qualified, and that permission will not be used to avoid proper registration.
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(14) The department shall supply the Utah highway patrol with complete information identifying each applicant who is granted an interchange
permit.
(15) In the case of vehicles registered under this section, the department in addition to other registration information shall require the applicant to state the date of acquisition and original price on each vehicle for
which the certificate described in section 41-1-32 has not been furnished.
(16) Any person complying with the provisions of this section shall preserve the records on which the application is based for a period of four
years following the application year. The applicant shall make the records
available to the department at its request and at its designated office or
home office for audit as to accuracy of computation and payments.
(17) Fees for vehicles not previously registered or otherwise qualified
for operation in this state shall be reduced as provided in section 41-1-130;
provided, that such vehicles have not been illegally operated on the highways of this state prior to application for proportional registration.
(18) Any vehicle in a proportionally registered fleet which is replaced
by a substantially similar vehicle may be registered for the remainder of
the registration year by payment of the fees required for issuance of registration indicia. The owner for any vehicle permanently withdrawn from
a prorated fleet during the period for which it is registered shall notify
the department of withdrawal and return the plates and/or registration
card, identification, or other indicia of registration as required by the
department.
(19) Nothing contained herein shall be construed as imposing upon the
department or its agents, any duty to issue any temporary permit to the
owner or operator of any vehicle or to apportion the annual fees.
(20) Every owner of proportionally registered vehicles who has not presented the certificate required by section 41-1-32, or qualified under 41-1-34,
and who has been approved by the department for proportional registration shall pay, at the time of proportional registration, a proportional part
of an equalized highway use tax computed as follows:
(a) Multiply the number of vehicles or combination vehicles registered
in each weight class by the equivalent tax figure from the following table:
Vehicle or Combination
Registered Weight
6,000 - 18,000 pounds
18,001 - 33,000 pounds
33,001 - 48,000 pounds
48,001 - 63,000pounds
63,001 pounds and over

Equivalent Tax
$100
200
300
450
600

(b) ~the
value for the total fleet determined under (a) above,
by the fraction computed for proportional registration of the applicant's
fleet for the registration year.
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Fees for vehicles not previously registered or otherwise qualified for
operation in the state shall be reduced as provided in section 41-1-130;provided that such vehicles have not been illegally operated on the highways
of this state prior to application for proportional registration.
(21) Commercial vehicles meeting the registration requirements of
another jurisdiction and subject to registration but not entitled to exemption from registration or licensing under this chapter, may, as an alternate
to either registration or proportional registration, secure a temporary
permit for a period not to exceed 96 hours for a fee of $5 for single units
and $10 for multiple units; provided, that no fee is required for any trailer
or semitrailer being towed by a power unit of a proportionally registered
fleet for which an interchange permit is issued. No temporary permit or
registration fee is required from nonresident owners or operators of vehicles or combination of vehicles having (a) a gross laden weight of not more
than 26,000 pounds for each vehicle operated as a single unit, or for each
combination of vehicles if operated as such, or (b) an unladen weight of
not more than 7,000 pounds for each vehicle if operated as a single unit,
or for each combination of vehicles if operated as such.
History: C. 1953, 41-1-88, enacted by L.
1973, ch. 75, § 2; L. 1975, ch. 123, § 3; 1977, ch.
117, § 8; 1977, ch. 219, § 1; 1980, ch. 45, § 1.
Compiler's Notes.
Laws 1973, ch. 75, § 2 repealed old section
41-1-88 (L. 1935, ch. 46, § 87; C. 1943, 57-3a-88;
L. 1943, ch. 64, § 1; 1951 (1st S.S.), ch. 11, § 1;
1953, ch. 66, § 1; 1955, ch. 66, § 1; 1959, ch. 61,
§ 1; 1963, ch. 66, § 11), relating to temporary
permits for nonresident owners or operators,
and enacted new section 41-1-88.
Subsection designation "(21)" appeared in
the 1973 act as "(19)."
The 1975 amendment inserted "or qualified
under 41-1-34" in subd. (20); and reduced the
maximum gross laden weight from 27,000 to
26,000 pounds in subd. (21)(a).
The 1977 amendment by chapter 117 substituted "transportation fund" at the end of
subd. (10) for "highway construction and
maintenance fund."
The 1977 amendment by chapter 219
increased the interest rate from 6% to 8% in
the fifth sentence of subd. (10).
The 1980 amendment deleted a reference to
the commission in subd. (19); substituted
subd. (20)(a) for former subds. (20)(a) and (b)
which read "(a) Multiply the original price of
the vehicle by 25% during the first year of
the vehicle's life and, for subsequent calendar years, 23%, 20%, 16% and 12%, respectively, and by 8% for the sixth year and each
year thereafter; provided, that the minimum
value for a power unit is $250 and minimum
value for a trailer or semitrailer is $100; (b)

Multiply the total value computed under (a)
above, by the quotient obtained by dividing,
for the last calendar year, the total tax collected on the assessed value of commercial
vehicles in all counties of the state by the
total assessed value of all commercial vehicles in all counties"; redesignated former
subd. (20)(c) as (20)(b); substituted in subd.
(20)(b) the reference to subd. (a) for a reference to subd. (b); and substituted the last
paragraph of subd. (20)(b) for a paragraph
which read "Fees prescribed in this subsection shall be reduced by one-twelfth for each
month of the registration year expired at the
date of registration for a period of less than
one year."
Title of Act.
An act amending section 41-1-1, Utah Code
Annotated 1953, as amended by chapter 66,
Laws of Utah 1955, as amended by chapter
66, Laws of Utah 1963, as amended by chapter 76, Laws of Utah 1965, as amended by
chapter 105, Laws of Utali 1971, as amended
by chapter 9, Laws of Utah 1972, section
41-1-19, Utah Code Annotated 1953, as
amended by chapter 66, Laws of Utah 1955,
as amended by chapter 79, Laws of Utah
1961, as amended by chapter 66, Laws of
Utah 1963, section 41-1-89, Utah Code Annotated 1953, as amended by chapter 61, Laws
of Utah 1959, and section 41-1-127, Utah Code
Annotated 1953, as enacted by chapter 66,
Laws of Utah 1955, as amended by chapter
62, Laws of Utah 1959, as amended by chapter 67, Laws of Utah 1963, and repealing and
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re-enacting section 41-1-88, Utah Code Annotated 1953, as amended by chapter 66, Laws
of Utah 1953, as amended by chapter 66,
Laws of Utah 1955, as amended by chapter
61, Laws of Utah 1959, as amended by chapter 66, Laws of Utah 1963; relating to the
registration of interstate commercial vehicles; providing for the allocation of registration fees of fleet commercial vehicles to the
state of Utah on the basis of the proportional
part of the total miles traveled within the
state; providing for an equalized highway use
tax increasing the weight for exempt vehicles;and providing an effective date. - Laws
1973,ch. 75.
Effective Date.
• Section 7 of Laws 1973, ch. 75 provided:
"This act shall take effect for the vehicle
registration year beginning January 1, 1974.
Administrative action to institute changes is
authorized when this act becomes law."

41-1-89

Cross-References.
Multiyear registration plates and cards,
41-1-90.
Personalized license plates, commercial
fleets excepted, 41-1-49.12.
CoUateral References..
Automobiles cS:;o 29.
60 CJS Motor Vehicles § 67.
7A AmJur 2d 237, Automobiles and Highway Traffic § 57.
Applicability of motor vehicle registration
laws to corporation domiciled in state but
having branch trucking bases in other states,
16 ALR 2d 1414.
Constitutionality, construction and effect
of statutes in relation to foreign owned vehicles operating within state, 82 ALR 1091, 138
ALR 1499.
Nonresidents, license regulations, discriminating against, 61 ALR 347, 112 ALR 68.

41-1-89. State tax commission powers relating to contracts and
agreements with other states, districts, countries or sovereignties.
(1) The state tax commission is authorized to enter into contracts and
agreements proper or expedient with authorities of any other state, district, country or sovereignty, regulating the use of roads and highways in
this state, of motor vehicles, trailers and semitrailers owned in such other
states, districts, countries or sovereignties and duly licensed under the laws
thereof.
(2) The commission may enter into agreements with other jurisdictions
relating to proportional registration to facilitate administration. It may
also make arrangements, contracts, or agreements for the exchange of
information for audit and enforce:rnent activities and for co-operation with
other jurisdictions.
(3) It is likewise authorized and empowered to confer and advise with
the proper officers, officials and legislative bodies of this and other states,
districts, countries or sovereignties with a view of promoting and to promote agreements under which the registration of vehicles owned in this
state shall be recognized by such other states, countries, sovereignties and
federal districts.
(4) The department is authorized to adopt rules and regulations necessary to effectuate this article; and the registration of fleet vehicles thereunder shall be subject to the rights, terms and conditions granted or
contained in such rules or in any applicable agreement made by the commission under subsection (1) of this section.
History: L. 1935, ch. 46, § 88; 1937, ch. 65,
§ 1; C. 1943, 57-3a-89; L. 1943, ch. 64, § 1; 1959,
ch. 61, § 2; 1973, ch. 75, § 3.

Compiler's Notes.
The 1937 amendment deleted a last sentence which read: "The department has
authority to enter into reciprocal agreements
with other states, or establish such rates for
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vehicles from other states seeking registration in this state as will insure equal registration charges to vehicles in interstate traffic."
The 1943 amendment rewrote this section
which read: "A nonresident owner of a foreign vehicle operated within this state for
the transportation of persons or property for
compensation or profit shall register such
vehicle and pay the fees thereof required by
this act."
The 1959 amendment deleted references to
reciprocal contracts or agreements; and made
a minor change in phraseology.

The 1973 amendment designated the
former section as subsecs. (1) and (3); added
subsecs. (2) and (4); and made minor changes
in phraseology.
Effective Date.
Section 3 of Laws 1959, ch. 61 provided:
"This act shall take effect January 1, 1960."
Cross-References.
Commercial vehicle fleets, partial year
registration, 41-1-88.

ARTICLE 7
SPECIAL PLATES TO MANUFACTURERS,
TRANSPORTERS AND DEALERS
Section
41-1-90. Multiyear registration plates and cards - Definitions - Application - Payment
of taxes - Penalties - Rules and regulations.
41-1-91 to 41-1-96. Repealed.

41-1-90. Multiyear registration plates and cards - Definitions Application - Payment of taxes - Penalties - Rules and regulations.
(1) As used in this section:
(a) "Commercial vehicle" means any bus, truck, truck-tractor, trailer
or semitrailer used or maintained for the transportation of persons for
hire, compensation or profit, or designed, used or maintained primarily for
the transportation of property and not subject to registration under section
41-1-88.
(b) "Fleet" means trailers or semitrailers subject to registration under
sections 41-1-88 and 41-1-89.
(2) The owner of any commercial vehicle or fleet of vehicles may apply
to the tax commission for registration in accordance with the provisions
of this section under the following conditions:
(a) The application shall be made on a form, and containing information, as prescribed by the commission. Upon payment of required fees and
upon meeting other requirements prescribed by the commission, there
shall be issued, to each vehicle for which application has been made, a
multiyear registration plate and registration card.
"
(b) The registration plate and the registration card shall bear an
expiration date as fixed by the department and shall be valid as long as
ownership of the vehicle to which they are issued is retained by the applicant or until the expiration date, whichever comes first. An annual renewal
application must be made by the owner in any case where registration
identification has been issued on an annual installment fee basis, and the
required annual fees must be paid prior to the date on which the identification expires. Registration plates and registration cards issued pursuant
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to this section are valid for an eight-year period, commencing with the
year of initial application in this state.
(c) At the time application for registration or renewal is made on an
installment payment basis, the applicant shall submit acceptable evidence
of a surety bond in a form, and with a surety, approved by the commission
and in an amount equal to the total annual fees required for all vehicles
registered to the applicant in accordance with this section.
(3) Every owner who registers vehicles or fleets pursuant to this section
shall pay the taxes otherwise due pursuant to section 41-1-32 or section
41-1-88(20).
(4) Failure to comply with the provisions of this section will subject
the owner to the penalties in section 41-1-135 and, if the commission for
good cause so determines, will result in the loss of the privileges granted
in this section.
(5) The commission may adopt rules and regulations necessary for the
administration and enforcement of the provisions of this section.
History: C. 1953, 41-1-90, enacted by L.
1977,ch. 174, § 1.
Compiler's Notes.
Laws 1969, ch. 102, § 12 repealed old
section 41-1-90 (L. 1935, ch. 46, § 90; C. 1943,
57-3a-91; L. 1963, ch. 66, § 12), relating to
manufacturers'
or dealers' plates. New
section 41-1-90 was enacted by Laws 1977, ch.
174,§1.

41-1-91 to 41-1-96.

Title of Act.
An act enacting section 41-1-90, Utah Code
Annotated 1953; relating to multiyear registration plates and cards; authorizing the
state tax commission to issue multiyear vehicle registration plates and cards to owners of
certain vehicles; and providing an effective
date. - Laws 1977,ch. 174.
Efl'ective Date.
Section 2 of Laws 1977, ch. 174 provided:
"This act shall take effect January 1, 1978."

Repealed.

Repeal.
Sections 41-1-91 to 41-1-96 (L. 1935, ch. 46,
§§91 to 96; C. 1943, 57-3a-92 to 57-3a-97; L.
1955,ch. 66, § 1; 1965, ch. 76, § 2), relating to

special motor vehicle plates for manufacturers, transporters,
and dealers, were
repealed by Laws 1969, ch. 102, § 12. For
present provisions, see 41-3-30 to 41-3-37.

ARTICLE 8
MANUFACTURERS, TRANSPORTERS, MOTOR CAR DEALERS
AND WRECKERS MUST BE LICENSED
(Repealed by Laws 1961, ch. 80, § I)

41-1-97 to 41-1-104.

Repealed.

Repeal.
Sections 41-1-97 to 41-1-104 (L.,1935, ch. 46,
§§ 97 to 104; 1937, ch. 65, § 1; C. 1943, 57-3a-98
to 57-3a-105), relating to licenses for manu-

facturers, transporters, motor car dealers
and wreckers, were repealed by Laws 1961,
ch. 80, § 1. For present provisions, see 41-3-6
et seq.

ARTICLE 9
SPECIAL ANTI-THEFT LAWS
Section
41-1-105. Report of stolen and recovered vehicles by officials.
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41-1-105
41-1-106.
41-1-107.
41-1-108.
41-1-109.
41-1-110.
41-1-111.
41-1-112.
41-1-113.
41-1-114.
41-1-115.
41-1-116.
41-1-117.
41-1-118.
41-1-119.
41-1-120.
41-1-121.

MOTOR VEHICLES
Report by owners or lien holders of thefts.
Procedure by department on notice of theft or embezzlement.
Lists of stolen, embezzled and recovered vehicles.
Unlawful taking of vehicles a misdemeanor.
Vehicle or parts without identification marks - Possession unlawful - Presumption of knowledge.
Garagemen, repair shops and service stations to report.
Receiving or transferring stolen vehicle a felony.
Injuring or tampering with vehicle a misdemeanor.
Boarding with intent to commit injury to vehicle.
Seizure of vehicles stolen, improperly registered.
Department to determine ownership.
Sale of vehicle.
Records to be kept by public garage.
Reports.
Selling or buying vehicles without manufacturers' numbers a felony.
Altering or changing engine or other numbers a felony.

41-1-105. Report of stolen and recovered vehicles by officials. Every
sheriff, chief of police or peace officer upon receiving reliable information
that any vehicle registered hereunder has been stolen shall immediately
report such theft to the department unless prior thereto information has
been received of the recovery of such vehicle. Any said officer upon receiving information that any vehicle, which he has previously reported as
stolen, has been recovered, shall immediately report the fact of such recovery to the local sheriff's office or police department and to the department.
History:
57-3a-106.

L. 1935, ch. 46, § 105; C. 1943,

Uniform Laws.
The Uniform Motor Vehicle Anti-Theft Act
was declared obsolete by the National Conference of Commissioners on Uniform State
Laws in August 1943.
In 1946, the Conference endorsed the Uniform Vehicle Code revised and approved by
the National Conference on Street and Highway Safety. In 1948 the National Conference
endorsed certain revisions approved by the

National Conference on Street and Highway
Safety.
The Motor Vehicle Anti-Theft Act was
adopted in Delaware, Idaho, Illinois, Iowa,
Nevada, New Mexico, and Utah and with
modifications in North Dakota and Oregon.
Collateral References.
Automobiles <S::o6.
60 CJS Motor Vehicles§ 16.
7A AmJur 2d 555, Automobiles and Highway Traffic §§ 366, 367.

41-1-106. Report by owners or lien holders of thefts. The owner, or
person having a lien or encumbrance upon a registered vehicle which has
been stolen or embezzled, may notify the department of such theft or
embezzlement, but in the event of an embezzlement may make such report
only after having procured the issuance of a warrant for the arrest of the
person charged with such embezzlement.
Every owner or other person who has given any such notice must notify
the department of a recovery of such vehicle.
History:
57-3a-107.

L. 1935, ch. 46, § 106; C. 1943,

41-1-107. Procedure by department on notice of theft or embezzlement. The department upon receiving a report of a stolen or embezzled
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vehicleas hereinbefore provided shall file and appropriately index the same
and shall immediately suspend the registration of the vehicle so reported
and shall not transfer the registration of the same until such time as it
is notified in writing that such vehicle has been recovered.
History: L. 1935, ch. 46, § 107; C. 1943,
57-3a-108.

41-1-108. Lists of stolen, embezzled and recovered vehicles. The
department shall at least once each month compile and maintain at its
headquarters office a list of all vehicles which have been stolen or embezzled or recovered as reported to it during the preceding month and such
lists shall be open to inspection by any peace officer or other person interested in any such vehicle.
History:
57-3a-109.

L. 1935, ch. 46, § 108; C. 1943,

41-1-109. Unlawful taking of vehicles a misdemeanor. Any person
who drives a vehicle, not his own, without the consent of the owner thereof
and with intent temporarily to deprive said owner of his possession of such
vehicle, without intent to steal the same is guilty of a misdemeanor. The
consent of the owner of a vehicle to its taking or driving shall not in any
case be presumed or implied because of such owner's consent on a previous
occasion to the taking or driving of such vehicle by the same or a different
person. Any person who assists in, or is a party or accessory to or an
accomplice in any such unauthorized taking or driving is guilty of a misdemeanor.
History: L. 1935, ch. 46, § 109; 1941, ch.
50, § l; 1941 (2nd S.S.), ch. 12, § l; C. 1943,
57-3a-110.
Compiler's Notes.
The 1941 amendment inserted "under 18
years of age" after "Any person" at the
beginning of the first sentence.
The 1941 (2nd S.S.) amendment deleted the
phrase inserted by the 1941 amendment.
Cross-References.
Misdemeanors, various prohibited acts as,
41-1-142.

)

Constitutionality.
Former act (Laws 1921, ch. 81) relating to
identification number on vehicles was not
rendered unconstitutional as containing more
than one subject by inclusion therein of
provision making it offense to drive away
automobile of another. State v. Olson (1922)
59 U 549, 205 P 337.
Attempts to commit crime.
In prosecution for larceny of automobile,
evidence tha-t defendant climbed into car,

seated himself at steering wheel, and apparently attempted to start car when policeman
appeared and arrested defendant, showed
attempt to commit offense charged. State v.
Olson (1922) 59 U 549, 205 P 337.
In prosecution for larceny of automobile,
where evidence showed only attempt to commit offense charged, court should not have
granted motion to discharge defendant, but
should have submitted question of guilt of
attempt to jury. State v. Olson (1922) 59 U
549, 205 P 337.
Auto insurance.
A violation of this section should be construed to constitute a "theft" within the ·
meaning of a vehicle insurance policy, absent
language expressly to the contrary. P. E.
Ashton Co. v. Joyner (1965) 17 U 2d 162, 406
P 2d 306.
Jury instructions.
In a prosecution for grand larceny, it was
not prejudicial error to refuse to instruct the
jury that they might find defendant guilty of
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violating this section; defendant was not
prejudiced by failure to have the jury consider whether his intent was to deprive the
owner of the use of his car "temporarily,"
because the court clearly told the jury to find
defendant not guilty if they failed to find
that he intended to deprive the owner
"permanently" of the use of the car. State v.
Ash (1969) 23 U 2d 14, 456 P 2d 154, distinguished in 23 U 2d 372, 463 P 2d 811.
Where offense of theft of an operable
motor vehicle is charged, and under the circumstances of the case there is either an
issue of whether the prosecution has sustained its burden of proving an intent to
deprive the owner of possession under circumstances in 76-6-401(3), or the defendant

presents evidence under his theory which
negates the factors in 76-6-401(3), the issue
of defendant's intent should be submitted to
the trier of fact with a requested instruction
on the lesser included offense of joyriding.
State v. Chesnut (1980) 621 P 2d 1228.
Lesser included offense of theft.
Unlawful taking of vehicle is a lesser and
included offense of theft (76-6-404). State v.
Lloyd (1977) 568 P 2d 357; State v. Cornish
(1977) 568 P 2d 360.
Collateral References.
Automobiles ,s:::,339.
61A CJS Motor Vehicles §§ 691-699.
Larceny, 7A AmJur 2d 532-534, Automobiles and Highway Traffic §§ 348, 349.

41-1-110. Vehicle or parts without identification marks - Possession unlawful - Presumption of knowledge. It is unlawful for any
person to have in his possession any motor vehicle, or any part or parts
thereof, from which any trade-mark, distinguishing or identification
number, manufacturer's number or serial number has been removed,
defaced, destroyed, obliterated or so covered as to be concealed, or where
such trade-mark, distinguishing or identification number, manufacturer's
number or serial number has been altered or changed in any manner whatsoever. Any person having possession of any such motor vehicle or part
thereof is presumed prima facie to have knowledge of such condition.
History:
57-3a-114.

L. 1935, ch. 46, § 113; C. 1943,

Collateral References.
Automobiles ,s:::,316, 340.
61A CJS Motor Vehicles§ 688.

41-1-111. Garagemen, repair shops and service stations to report.
Any person owning, conducting, managing or operating a service station,
public garage, paint shop or repair shop for motor vehicles shall immediately notify the local police authorities and department of any motor vehicle whereon any numbers have apparently been altered, obliterated or
removed.
History:
57-3a-115.

L. 1935, ch. 46, § 114; C. 1943,

Collateral References.
Automobiles ,s:::,6.

60 CJS Motor Vehicles§ 16.
Regulations concerning garages, validity,
40 ALR 341, 55 ALR 372, 84 ALR 1147.

41-1-112. Receiving or transferring stolen vehicle a felony. Any
person who, with intent to procure or pass title to a vehicle which he
knows or has reason to believe has been stolen or unlawfully taken,
receives, or transfers possession of the same from or to another, or who
has in his possession any vehicle which he knows or has reason to believe
has been stolen or unlawfully taken, and who is not an officer of the law
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engaged at the time in the performance of his duty as such officer, is guilty
of a felony.
History:
57-3a-116.

L. 1935, ch. 46, § 115; C. 1943,

Burden to prove exception.
"Who is not an officer of the law engaged
at the time of the performance of his duty" is
an exception in the statute which is not part
of the basic definition of the offense and thus
does not require affirmative proof; where evidence did not disclose the remotest possibility that defendant was a police officer, state
was under no burden to prove that defendant
did not fall within the exception. State v.
Porter (1972) 28 U 2d 364, 502 P 2d 1147.
Reversal of conviction.
In prosecution for stealing automobile,
testimony of accomplice which was
uncorroborated was insufficient to sustain

conviction where independent evidence was
wholly consistent with defendant's innocence.
State v. Butterfield (1927) 70 U 529, 261 P
804.
Transfer of possession.
Transfer of title of stolen vehicle to lending institution who had custody of automobile as security for debt constituted transfer
of possession by transferor and was sufficient
to sustain a conviction under this section.
State v. Tuggle (1972) 28 U 2d 284, 501 P 2d
636.
Collateral References.
Automobiles ci:::>324.
61A CJS Motor Vehicles§ 588.
7A AmJur 2d 540, 555, Automobiles and
Highway Traffic §§ 352, 366, 367.

41-1-113. Injuring or tampering with vehicle a misdemeanor. Any
person who either individually or in association with one or more other
persons willfully injures or tampers with any vehicle or breaks or removes
any part or parts of or from a vehicle without the consent of the owner,
is guilty of a misdemeanor.
History:
57-3a-117.

J
j

41-1-114. Boarding with intent to commit injury to vehicle. Any
person who with intent to commit any malicious mischief, injury or other
crime climbs into or upon a vehicle, whether it is in motion or at rest,
or with like intent attempts to manipulate any of the levers, starting
mechanism, brakes, or other mechanism or device of a vehicle while the
same is at rest and unattended, or with like intent sets in motion any vehicle while the same is at rest and unattended, is guilty of a misdemeanor.
History:
57-3a-118.

)

L. 1935, ch. 46, § 116; C. 1943,

L. 1935, ch. 46, § 117; C. 1943,

41-1-115. Seizure of vehicles stolen, improperly registered. The
department or any peace officer, without a warrant, may seize and take
possession of any vehicle which is being operated with improper registration, or which the department or the peace officer has reason to believe
has been stolen, or on which any motor number, manufacturer's number_
or identification mark has been defaced, altered or obliterated. Any peace
officer so seizing or taking possession of such vehicle shall immediately
notify the department of such action and shall hold the vehicle until notified by the department as to what further action should be taken regarding
the disposition of the vehicle.
History:
57-3a-119.

L. 1935, ch. 46, § 118; C. 1943,

Collateral References.
Automobiles ci:::>6.
60 CJS Motor Vehicles § 16.
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41-1-116. Department to determine ownership. The department is
hereby authorized to store such vehicle so seized either in a public or private garage until the registration thereof has been properly completed or
until the ownership of the vehicle is established to the satisfaction of the
department.
In any case where the motor number, manufacturer's number or identification mark has been defaced, altered or obliterated, the vehicle shall not
be released until the original motor number, manufacturer's number or
identification mark has been replaced, or until a new number assigned by
the department as hereinafter provided has been stamped thereon.
History:

L. 1935, ch. 46, § 119; C. 1943,

57-3a-120.

41-1-117. Sale of vehicle. If the owner or lien holder of such vehicle
so seized does not recover said vehicle within 30 days from the date of
seizure, or if the department is unable to determine the owner or lienholder through reasonable efforts the department is hereby authorized and
directed to sell the vehicle. Said sale shall be conducted by an authorized
representative of the department and will be held in the form of a public
auction at the place of storage. At least five days prior to the date set for
sale, the department shall publish a notice of sale in a newspaper of general state-wide circulation setting forth the date, time and place of such
sale and a description of the vehicle to be sold. At the time of sale the
department or authorized representative thereof shall tender to the highest bidder a certificate of sale conveying all rights, title and interest in
and to the vehicle. The proceeds from the sale of a vehicle as provided for
herein shall be distributed as provided under section 41-1-136. Where the
owner or lienholder of a vehicle seized under section 41-1-115 and subsequently released by the department fails to take possession of the same
and satisfy the amount due to the place of storage within 30 days from
the date of release, the department is hereby authorized and directed to
renotify the owner or lienholder and sell the same as provided for herein
30 days from the date of said notice.
History:
L. 1935, ch. 46, § 120; C. 1943,
57-3a-121; L. 1963, ch. 66, § 13; 1979, ch. 150,
§23.
Compiler's Notes.

The 1963 amendment substituted "does not
recover said vehicle within thirty days" for
"cannot be determined within sixty days."
The 1979 amendment inserted "or if the
department • * * through reasonable efforts"
in the first sentence; inserted "and directed"
after "authorized" near the end of the first
sentence; deleted "as provided in section
41-1-135" from the end of the first sentence;

added the second through sixth sentences;
and made a minor change in style.
Sale of vehicle held in criminal case.
In negligence action against state tax commission for sale without notice of plaintiff's
motorcycle after it was stolen, recovered, and
held as evidence in criminal trial, the commission could not rely on 41-1-117to 41-1-135
to invoke the tax exception to the general
waiver of governmental immunity since
those sections relate only to the manner or
procedure of sale and not to the purpose of
the sale. Morrison v. Salt Lake City Corp.
(1979) 600 P 2d 553.
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41-1-118. Records to be kept by public garage. Every person engaged
in the business of conducting a public garage shall keep a record of every
motor vehicle stored therein for compensation for a period longer than
twelve hours, which record shall include the name and address of such
person storing such vehicle, together with a brief description of such vehicle,including the name or make, the identification number and the license
number thereof, as shown by the number plates and registration certificate
upon such vehicle; provided, however, that such registration certificate
shall be attached in a clearly discernible position. Every such record shall
be opened to inspection by any peace officer.
History: L. 1935, ch. 46, § 121; C. 1943,
57-3a-122;L. 1963, ch. 66, § 14.
Compiler's Notes.
The 1963 amendment substituted "identification number" for "motor number" in the
first sentence; and made a minor change in
phraseology.

Collateral References.
Automobiles <S=:>
363.
61A CJS Motor Vehicles§ 717.
Validity of public regulations
as to
garages, 40 ALR 341, 55 ALR 372, 84 ALR
1147.

41-1-119. Reports. Whenev~r any motor vehicle has been stored in a
public garage for ten days and the owner is unknown to the proprietor,
the latter shall immediately report the presence of such motor vehicle in
the garage to the department and to the police or sheriff's office in the
city or county wherein such garage is located.
History:
57-3a-123.

L. 1935, ch. 46, § 122; C. 1943,

41-1-120. Selling or buying vehicles without manufacturers'
numbers a felony. Any person who knowingly buys, receives, disposes of,
sells, offers for sale or has in his possession any motor vehicle or engine
removed from a motor vehicle, from which the manufacturer's serial or
engine number or other distinguishing number or identification mark or
number placed thereon under assignment from the department has been
removed, defaced, covered, altered or destroyed for the purpose of concealing or misrepresenting the identity of said motor vehicle or engine, is
guilty of a felony.
History:
57-3a-124.

L. 1935, ch. 46, § 123; C. 1943,

"Motor vehicle."
A travel trailer is not a motor vehicle for
purposes of this section. Tobias v. Brasher's
Mobile& Motor Homes (1978) 584 P 2d 840.

Collateral References.
Automobiles <S=:>
340.
61A CJS Motor Vehicles § 688.
7A AmJur 2d 542, Automobiles and Hi~hway Traffic § 353.

41-1-121. Altering or changing engine or other numbers a felony.
No person shall with fraudulent intent deface, destroy, or alter the
manufacturer's serial or engine number or other distinguishing number or
identification mark of a motor vehicle nor shall any person place or stamp
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any serial, engine, or other number or mark upon a motor vehicle, except
one assigned thereto by the department. Any violation of this provision
is a felony.
This section shall not prohibit the restoration by an owner of an original
serial, engine or other number or mark when such restoration is made
under permit issued by the department, nor prevent any manufacturer
from placing in the ordinary course of business numbers or marks upon
motor vehicles or parts thereof.
History:
57-3a-125.

L. 1935, ch. 46, § 124; C. 1943,

Constitutionality.
Former act (Laws 1921, ch. 81) relating to
identification of numbers on vehicles was not
rendered unconstitutional as containing more
than one subject by inclusion therein of
provision making it offense to drive away

automobile of another. State v. Olson (1922)
59 U 549, 205 P 337.
Collateral References.
Automobiles e:->340.
61A CJS Motor Vehicles § 596.
7A AmJur 2d 542, Automobiles and Highway Traffic § 353.
Nonresidents, license regulations discriminating against, 61 ALR 347, 112 ALR 68.

ARTICLE 10
OFFENSES AGAINST REGISTRATION LAWS - SUSPENSION
OR REVOCATION OF REGISTRATION
Section
41-1-122.
41-1-123.
41-1-124.
41-1-125.
41-1-126.

Fraudulent applications.
False evidences of title and registration.
Authority of department to suspend or revoke registration.
Repealed.
Owners to return evidences of registration upon cancellation, suspension or revocation.

41-1-122. Fraudulent applications. Any person who fraudulently uses
a false or fictitious name in any application for the registration of a vehicle, for a certificate of title, or for a duplicate title, or knowingly makes
a false statement or knowingly conceals a material fact or otherwise commits a fraud in any such application, is guilty of a felony.
History: L. 1935, ch. 46, § 125; C. 1943,
57-3a-126;L. 1971, ch. 89, § 1.
Compiler's Notes.
The 1971 amendment inserted "for a duplicate title"; and made minor changes in
phraseology.
Dismissal of prosecution.
Since insertion of word "fraudulent" was
intended to require proof that defendant
gave a name other than his own with bad
motive, prosecution in which it was only
shown that wrong name had been used without a showing of intent or motive should
have been dismissed. State v. Bland (1937) 93
U 384, 73 P 2d 964.

Prima facie case.
Mere use of name other than person's own
does not make out prima facie case under
this section in absence of showing of fraud,
as many persons habitually use pseudonym,
and use of word "fraudulent" in statute was
probably inserted to permit them to do so in
applying for license. State v. Bland,(1937) 93
U 384, 73 P 2d 964.
In order to prove case of fraudulent use of
false name it would not be required to show
that signer had in mind particular fraud; if
he merely signed application with false name
to shield himself in case he was accused of
violating traffic laws, this would be sufficient
to convict him of violating this section. State
v. Bland (1937) 93 U 384, 73 P 2d 964.
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Purpose of section.
Purpose of this section was not only to protect sellers of cars or other persons dealing
with purchasers, but also to permit police or
others to trace from license plate number
true owner of car. State v. Bland (1937) 93 U
384,73 P 2d 964.

41-1-124

Collateral References.
Automobiles <S::;, 324.
61A CJS Motor Vehicles § 588.
False statements in application for registration, 7A AmJur 2d 268, Automobiles and
Highway Traffic § 93.

41-1-123. False evidences of title and registration. It is a felony for
any person to commit any of the following acts:
(a) To alter with fraudulent intent any certificate of title, registration
card, registration plate or permit issued by the department.
(b) To forge or counterfeit any such document or plate purporting to
have been issued by the department.
(c) To alter or falsify with fraudulent intent or forge any assignment
upon a certificate of title.
(d) To hold or use any such document or plate knowing the same to
have been altered, forged or falsified.
L. 1935, ch. 46, § 128; C. 1943,

eign corporation. Western Auto Transport v.
Reese (1943) 104 U 393, 140 P 2d 348.

Construction and application.
Corporation existing under laws of Illinois,
and operating motor vehicles over Utah highways for purpose of transporting automobiles
to distributors and others as a "common carrier," comes within provisions of this section,
and is subject to payment of registration
fees, even though it is a nonresident or for-

Collateral References.
Automobiles <S::;, 324.
61A CJS Motor Vehicles§ 588.
Constitutionality, construction and effect
of statutes in relation to foreign owned vehicles operating within state, 82 ALR 1091, 138
ALR 1499.
License tax or fee on automobiles as
affected by interstate commerce clause, 25
ALR 37, 52 ALR 533, 115 ALR 1105.

History:
57-3a-129.

41-1-124. Authority of department to suspend or revoke registration. The department is hereby authorized to suspend or revoke the registration of a vehicle or a certificate of title, registration card or registration
plate, or any nonresident or other permit in any of the following events:
(a) When the department is satisfied that such registration or that such
certificate, card, plate or permit was fraudulently or erroneously issued;
(b) When the department determines that a registered vehicle is
mechanically unfit or unsafe to be operated or moved upon the highways;
(c) When a registered vehicle has been dismantled or wrecked;
· (d) When the department determines that the required fee has not been
paid and the same is not paid upon reasonable notice and demand;
(e) When a registration card, registration plate or permit is knowingly
displayed upon a vehicle other than the one for which issued;
(f) When the department determines that the owner has committed any
offense under this article involving the registration or the certificate, card,
plate or permit to be suspended or revoked; or,
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(g) When the department is so authorized under any other provision
of law.
History:
57-3a-130.

L. 1935, ch. 46, § 129; C. 1943,

Collateral References.
Automobiles ~ 55.

60 CJS Motor Vehicles § 129.
Suspension and revocation of licenses and
certificates of registration, 7A AmJur 2d '2£,7,
Automobiles and Highway Traffic § 90.

41-1-125. Repealed.
Repeal.
Section 41-1-125 (L. 1935, ch. 46, § 130; C.
1943, 57-3a-131), relating to the suspension or

revocation of special plates of a dealer,
manufacturer, or transporter of motor vehicles, was repealed by Laws 1969, ch. 102, § 12.
For present provisions, see 41-3-37.

41-1-126. Owners to return evidences of registration upon cancellation, suspension or revocation. Whenever the department as authorized
hereunder cancels, suspends, or revokes the registration of a vehicle, certificate of title, registration card, registration plate or plates, nonresident or
other permit, or the license of any dealer or wrecker, the owner or person
in possession of the same shall immediately return the evidences of registration, title or license so canceled, suspended, or revoked to the department.
History:
57-3a-132.

L. 1935, ch. 46, § 131; C. 1943,

ARTICLE 11
REGISTRATION AND LICENSE FEES
Section
41-1-127. Registration fees - Gross laden weight.
41-1-128. Operating vehicle in which gross laden weight is in excess of registered gross laden
weight - Registration of prohibited vehicles.
41-1-129. Repealed.
41-1-130. Reduced fees for portion of year.
41-1-131. Exemptions from registration fees.
41-1-132. Repealed.
41-1-133. Fees upon transfer and issuance of certificates of title.
41-1-134. Operation of vehicles without payment of fees - Penalty.
41-1-135. Fees and penalty a lien on personal property - Seizure and sale.
41-1-136. Disposition of proceeds from sale of vehicles.
41-1-137. Fees for duplicate evidences of registration.
41-1-138. Collection of fees doubtful - Procedure.
41-1-139. Refunds.
41-1-140. Application for refund.
41-1-141. Disposition of fees - Budget - Legislative approval.

41-1-127. Registration fees - Gross laden weight. There shall be
paid to the department for the registration of every motor vehicle, combination of vehicles, trailer or semitrailer, at the time appl-ication is made
for registration:
(a) A registration fee of $2.50 for the registration of every motorcycle
or trailer of 750 pounds or less unladen weight.
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fee of $5.00 for the registration of every motor vehiprimarily for the transportation
of
passengers for hire, or for the transportation of property.
(c) A registration fee of $5.00 for the registration of every house trailer,
trailer coach, or like trailer providing living quarters for persons and not
operated for hire.
(d) A registration fee on all motor vehicles designed, used, or maintained for the transportation of passengers for hire or for the transportation of property, based on gross laden weight as set forth in the licensee's
application for registration.
Where motor vehicles, except passenger cars and four-wheeled pick-up
trucks not operated for compensation or for hire and the combined gross
weight of the truck and trailer does not exceed 10,000 pounds, are operated
in combination with semitrailers or trailers (including house trailers), each
such motor vehicle shall be required to register for the total gross laden
weight of all units of said combination. A set of identification plates shall
be issued for each motor vehicle so registered.
Semitrailers and trailers shall be registered separately under subsection
(e) of this section, unless said semitrailers or trailers are exempt from
registration or otherwise provided for under the provisions mentioned in
subsection (e) of this section.
Gross laden weight shall be computed in units of 3,000 pounds, a fractional part of 3,000 pounds being considered a full unit.
The schedule of registration fees based on gross laden weight for every
vehicle or combination of vehicles shall be as follows:
6,000pounds or less .........................................................................................$ 7.50
6,001pounds and not over 9,000 pounds .........................................................15.00
9,001pounds and not over 12,000 pounds .......................................................25.00
12,001pounds and not over 15,000 pounds .....................................................35.00
15,001pounds and not over 18,000 pounds .....................................................50.00
18,001pounds and not over 21,000 pounds .....................................................65.00
21,001pounds and not over 24,000 pounds .....................................................80.00
24,001pounds and not over 27,000 pounds ...................................................100.00
27,001pounds and not over 30,000 pounds ...................................................120.00
30,001pounds and not over 33,000 pounds ...................................................140.00
33,001pounds and not ovei:.36,000 pounds ...................................................160.00
36,001pounds and not over 39,000 pounds ...............'....................................180.00
39,001pounds and not over 42,000 pounds ...................................................200.00
42,001 pounds and not over 45,000 pounds ...................................................225.00
45,001pounds and not over 48,000 pounds ...................................................250.00
48,001pounds and not over 51,000 pounds ...................................................275.00
51,001 pounds and not over 54,000 pounds ...................................................300.00
54,001 pounds and not over 57,000 pounds ...................................................325.00
57,001pounds and not over 60,000 pounds ...................................................350.00
60,001 pounds and not over 63,000 pounds ...................................................375.00

cle not designed, used, or maintained
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63,001 pounds and not over 66,000 pounds ..................................................
.400.00
66,001pounds and not over 69,000 pounds ..................................................
.430.00,
69,001 pounds and not over 72,000pounds ..................................................
.460.00
72,001pounds and not over 75,000pounds ...................................................
490.00
75,001 pounds and not over 78,000pounds ...................................................
520.00
78,001 pounds and not over 81,000 pounds ...................................................
550.00
81,001pounds and over ....................................................................................
585.00
plus $35.00for each 3,000 pounds or
fraction thereof in excess of 84,000pounds.
The schedule of registration fees based on gross laden weight for every
farm truck shall be as follows:
6,000 pounds or less ........................................................................................
$ 7.50
6,001 pounds and not over 9,000 pounds ........................................................
.15.00
9,001 pounds and not over 12,000pounds .......................................................
17.00
12,001pounds and not over 15,000pounds .....................................................
20.00
15,001 pounds and not over 18,000pounds .....................................................
30.00
18,001 pounds and not over 21,000 pounds .....................................................
40.00
21,001 pounds and not over 24,000 pounds .....................................................
50.00
24,001 pounds and not over 27,000 pounds .....................................................
60.00
27,001 pounds and not over 30,000 pounds .....................................................
70.00
30,001 pounds and not over 33,000pounds .....................................................
80.00
33,001 pounds and not over 36,000 pounds .....................................................
90.00
36,001pounds and not over 39,000 pounds ...................................................
100.00
39,001 pounds and not over 42,000 pounds ...................................................
110.00
42,001 pounds and not over 45,000 pounds ...................................................
125.00
45,001 pounds and not over 48,000 pounds ...................................................
135.00
48,001 pounds and not over 51,000 pounds .............................
;.....................
145.00
51,001 pounds and not over 54,000 pounds ...................................................
155.00
54,001 pounds and not over 57,000 pounds ...................................................
165.00
57,001 pounds and not over 60,000 pounds ...................................................
175.00
60,001 pounds and not over 63,000 pounds ...................................................
185.00
63,001 pounds and not over 66,000 pounds ...................................................
195.00
66,001 pounds and not over 69,000pounds ...................................................
205.00
69,001 pounds and not over 72,000pounds ...................................................
215.00
72,001 pounds and not over 75,000 pounds ...................................................
225.00
75,001pounds and not over 78,000 pounds ...................................................
235.00
78,001pounds and not over 81,000pounds ...................................................
245.00
81,001 pounds and over ....................................................................................
255.00
plus $10.00 for each 3,000 pounds or
fraction thereof in excess of 84,000 pounds.
"Farm truck" means a truck registered to and used by the owner or
operator of a farm solely for his own use in the transportation of farm
products, including livestock and its products, poultry and its products,
· floricultural and horticultural products, and in the transportation of farm
supplies; including tile, fence, and every other thing or commodity used in
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agricultural, floricultural, horticultural, livestock and poultry production,
and livestock, poultry, and other animals and things used for breeding,
feeding,or other purposes connected with the operation of a farm. Such
usedoes not include the operation of trucks by commercial processors of
agricultural products.
(e) Owners of commercial trailers and semitrailers, not registered
undersubsection (a), or not exempt under section 41-1-19, shall be required
to register each such trailer and semitrailer and display thereon an ·identificationplate, the fee for which shall be $50, and the registration shall
bevalid for the life of the trailer while possessed by the registrant.
(f) The tax commission shall require that every vehicle registered by
grossladen weight, and exceeding 6,000 pounds of gross laden weight shall
have painted, stenciled, or shown by decal, upon both the left and right
sides thereof, in a conspicuous place, in letters of a reasonable size as
determined by the tax commission, the gross laden weight for which it is
registered; provided, where vehicles are registered in combination, the
grossladen weight for which the combination of vehicles is registered shall
be displayed upon the power unit thereof as provided herein. It shall be
unlawfulfor an owner or operator of such vehicle or combination of vehiclesto display a gross laden weight other than that shown on the certificateof registration of the vehicle.
History: C. 1953, 41-1-127, enacted by L.
1955,ch. 66, § 1; L. 1959, ch. 62, § 1; 1963, ch.
67,§ 1; 1973, ch. 75, § 4; 1974, ch. 14, § 1; 1980,
ch.45, § 2; 1981, ch. 183, § 1.
Compiler's Notes.

Laws 1955, ch. 66, § 3 repealed old section
41-1-127(L. 1935, ch. 46, § 132; 1937, ch. 65,
§l; C. 1943, 57-3a-133; L. 1953, ch. 69, § 1),
relating to registration fees based on weight.
New section 41-1-127 was enacted by § 2 of
the act.
The 1959 amendment added "or trailer of
750pounds or less unladen weight" to subd.
(a); rewrote subd. (d) to except trailers or
semitrailers registered outside state and provide that fee paid by nonresident be a
nonrefundable service charge; inserted
"except passenger cars" and "(including
house trailers)" in the second paragraph of
subd. (f); deleted a provision in subd. (f)
which read: "All one wheel or two wheel
trailers of 1,000 pounds or less, actual
weight, shall be exempt from payment of
registration fees"; substituted "of a reasonable size as determined by the tax commission" for "not less than 3 inches high"; and
made minor changes in phraseology and
style.
The 1963 amendment added "and fourwheeled pick-up trucks not operated for compensation or for hire and the combined gross

weight of the truck and trailer does not
exceed 10,000 pounds" in the first sentence of
the second paragraph of subd. (f); and made
minor changes in phraseology.
The 1973 amendment deleted a subd. (d)
requiring a $5 registration fee for commercial vehicles, except trailers and semitrailers
registered outside the state and redesignated
the remaining subdivisions accordingly;
deleted "unless exempt under section 41-1-19,
or unless complying with the provisions of
section 41-1-88" from the end of subd. (e);
changed the reference to subd. "(g)" to "(f)"
in the third paragraph of subd. (e); created
three new classifications for vehicles over
75,000 pounds and provided for an additional
$35 for each 3,000 or fraction thereof in
excess of 84,000; and deleted "not registered
under subsection (d) of this section, or" after
"Owners of trailers and semitrailers" in
subd. (f); and deleted "or not complying with
the provisions of section 41-1-88" after
"41-1-19" in subd. (f).
The 1974 amendment added the schedule of
fees for farm trucks and the paragraph
defining farm trucks to subd. (e).
The 1980 amendment deleted a subd. (d)
which required that the registration fee for
vehicles not equipped with pneumatic tires
be one and one-half times the amount for
vehicles with pneumatic tires; redesignated
former subds. (e) to (g) as subds. (d) to (!);
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substituted references to subd. (e) twice for
references to subd. (f) in the third paragraph
of subd. (d); deleted "wholly equipped with
pneumatic tires" after "vehicles" in the
introductory sentence of the fifth paragraph
of subd. (d); deleted "wholly equipped with
pneumatic tires" after "farm truck" in the
introductory sentence of the sixth paragraph
of subd. (d); added all fees for vehicles weighing 42,001 pounds or more in the sixth paragraph of subd. (d); inserted "commercial"
before "trailers and semitrailers" at the
beginning of subd. (e); increased the fee in
subd. (e) from $5 to $50; and added "and the
registration shall be valid for the life of the
trailer while possessed by the registrant" to
the end of subd. (e).
The 1981 amendment substituted "and
exceeding 6,000 pounds of gross laden weight
shall have painted, stenciled, or shown by
decal" in subd. (f) for "have painted, or stenciled."
Title of AcL
An act amending sections 41-1-1, 41-1-19,
41-1-20, 41-1-30, 41-1-31, 41-1-36, 41-1-57,
41-1-58, 41-1-64, 41-1-93, 41-1-94, 41-1-128,
and 41-1-141, Utah Code Annotated 1953, and
section 41-1-88, Utah Code Annotated 1953,
as amended by chapter 66, Laws of Utah
1953, relating to motor vehicle registration;
providing a basis for registering and collecting fees on all vehicles engaged in interstate
commerce which are in excess of minimum
weight classifications; providing a single
identification number for registering motor
vehicles; providing for registration indices to
conform to a single identification number on
motor vehicles; eliminating the additional
motor vehicle inspection where title is transferred to a new owner; providing for special
dealer plates to be issued in consecutive
order; providing for the deletion of the special mileage tax declared unconstitutional;
enacting a new section to be known as
section 41-1-127, Utah Code Annotated 1953,
providing for registration fees based on gross
laden weight; repealing sections 41-1-29,
Utah Code Annotated 1!1)53,and 41-1-127,
Utah Code Annotated 1953, as amended by
chapter 69, Laws of Utah 1953. - Laws 1955,
ch. 66.
Repealing Clause.
Section 3 of Laws 1955, ch. 66 provided:
"Sec. 41-1-29, Utah Code Annotated 1953, and
Sec. 41-1-127, Utah Code Annotated 1953, as
amended by Chapter 69, Laws of Utah 1953,
are repealed."

Effective Dates.
Section 4 of Laws 1955, ch. 66 provided:
"This act shall become effective for the registration of all vehicles beginning with those
vehicles registered for the year 1956."
Section 2 of Laws 1959, ch. 62 provided:
"This act shall take effect January 1, 1960."
Section 7 of Laws 1973, ch. 75 provided:
"This act shall take effect for the vehicle
registration year beginning January 1, 1974.
Administrative action to institute changes is
authorized when this act becomes law."
Cross-References.
"Utah Horseless
fee, 41-21-1 et seq.

Carriage"

registration

Expansion of excepted class.
The 1963 amendment of subd. (f) of this
section, enacted subsequent to defendant's
conviction for operating a vehicle with a
gross laden weight in excess of that for
which it had been registered, which added to
the exception to its operation "and fourwheeled pick-up trucks not operated for compensation or for hire and the combined gross
weight of the truck and trailer does not
exceed 10,000 pounds" was not a legislative
recognition that the section under which
defendant was convicted was unreasonable
and discriminatory class legislation where
the expansion of the excepted class would not
include his vehicles, since they weighed in
combination 15,400 pounds. State v. Colston
(1964) 16 U 2d 89, 396 P 2d 405.
Sufficiency of Complaint.
Erroneous citation of 41-1-127 in complaint
as statute allegedly violated by accused when
prosecution was actually premised on purported violation of this section did not render
charge insufficient where language of complaint fully apprised accused of precise
charge against him. State v. Colston (1964) 16
U 2d 89, 396 P 2d 405.
Collateral References.
Automobiles ~ 46.
60 CJS Motor Vehicles § 138.
Nature, amount, collection, and disbursement of fees or taxes, 7A AmJur 2d 244 et
seq., Automobiles and Highway Traffic § 63
et seq.
Applicability of motor vehicle registration
laws to corporation domiciled in state but
having branch trucking bases in other states,
16 ALR 2d 1414.
License fee imposed on operation of vehicles in street as double taxation of one who is
subject to an occupation tax on business or
occupation involving use or leasing of vehicles, 147 ALR 309.
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Validity of automobile registration or
licensefee as affected by classification or discrimination,126 ALR 1419.

41-1-128

What is a property tax as distinguished
from excise, license, and other taxes, 103
ALR 18.

DECISIONS UNDER FORMER LAW
Constitutionality.
The fact that former automobile license
statute was both regulatory measure and
revenuemeasure in no way affected its validity. Bleon v. Emery (1922) 60 U 582, 209 P
627.
Provisions of statute relating to registration and licensing of motor vehicles using the
highways, which distinguished
between
pleasure cars and vehicles used to transport

persons or property for hire, were constitutional as involving a reasonable classification
of vehicles based upon the potential wear
upon the highway, but the added provision
distinguishing between gasoline and diesel
power vehicles which was revenue-producing
in its nature, was invalid as not germane to
the general title and the one subject therein.
Carter v. State Tax Comm. (1939) 98 U 96, 96
P 2d 727, 126 ALR 1402.

41-1-128. Operating vehicle in which gross laden weight is in
excess of registered gross laden weight - Registration of prohibited
vehicles. It shall be unlawful for any person to operate, or cause to be
operated, any vehicle or combination of vehicles the gross laden weight of
which is in excess of the gross laden weight for which such vehicle or combination of vehicles is registered.
The registration of any motor vehicle, combination of vehicles, trailer
or semitrailer which is prohibited from operating upon the highways of
this state by the provisions of sections 27-1-27or 27-1-29,Utah Code Annotated 1953, as amended by chapters 8 and 9, Laws of Utah 1933, Second
Special Session, shall not be construed as permission or license to operate
such motor vehicle, combination of vehicles, trailer or semitrailer upon the
highways of this state.
History: L. 1935, ch. 46, § 133; 1937, ch.
65,§ 1; C. 1943,57-3a-134;L. 1955, ch. 66, § 1.
Compiler's Notes.
The 1937 amendment deleted provisions for
fees based on licensed gross ton miles.
The 1955 amendment deleted provisions
applicable to mileage tax; inserted references
to combination of vehicles throughout the
section; and substituted "gross laden weight"
for "actual weight" in the first paragraph.
Sections 27-1-27 and 27-1-29 were repealed
by Laws 1963, ch. 39, § 160.
Eft'ective Date.
Section 3 of Laws 1937, ch. 65 re'ad: "The
provisions of section 133, article 11, chapter
46,Laws of Utah, 1935, shall remain in effect
until December 31, 1937. This act shall take
effect June 1, 1937. Any person operating a
motor vehicle, trailer or semitrailer who
shall have registered under the provisions of
section 133, article 11, chapter 46, Laws of
Utah, 1935, may at any time prior to December 31, 1937, reregister under the provisions

of this act after the same becomes effective.
All new registration after the effective date
of this act shall be subject to the provisions
of this act. It is the intention of the legislature by the provisions of this section to
reserve to those persons who have already
registered for the year 1937 under the provisions of section 133, article 11, chapter 46,
Laws of Utah, 1935, the right to operate
under such registration for the entire year if
they so choose; provided, that any such
person shall be entitled upon his option to
reregister as hereinabove provided, under the
provisions of this act."
Sufficiency of complaint.
Complaint for operating a vehicle with a
gross laden weight in excess of that for
which it had been registered was sufficient,
even though this section was not cited in the
complaint, where the language of the complaint fully apprised defendant of precise
charge against him by detailing of facts constituting the offense as required by 77-11-1.
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State v. Colston (1964) 16 U 2d 89, 396 P 2d
405.

Collateral References.
Automobiles cS;:;>6.
60 CJS Motor Vehicles§ 16.

41-1-129. Repealed.
Repeal.
Section 41-1-129 (L. 1935, ch. 46, § 134; C.
1943, 57-3a-135), requiring speedometers or

odometers in vehicles, was repealed by Laws
1963, ch. 66, § 18.

41-1-130. Reduced fees for portion of year. Beginning on July 1, 1973,
whenever a motor vehicle registered by gross laden weight is registered
for less than the usual full twelve-month registration period, the registration fees shall be as follows:
(a) For not more than three months, 30% of the regular registration
fee;
(b) For in excess of three months but not more than six months, 60%
of the regular registration fee;
(c) For in excess of six months and not more than nine months, 90%
of the regular registration fee; and
(d) For anything in excess of nine months but not more than twelve
months, the entire registration fee.
History: L. 1935, ch. 46, § 135; 1937, ch.
65, § 1; C. 1943, 57-3a-136; L. 1951, ch. 65, § 1;
1959, ch. 63, § 1; 1973, ch. 76, § 2; 1980, ch. 45,
§ 3.
Compiler's Notes.
The 1937 amendment deleted "bond on
weight of the vehicle" after "fee" in first sentence; deleted a provision which read:
"Whenever a motor vehicle, trailer or semitrailer, is registered on or after the first day
of October of any year, the fee for such registration shall be one-fourth the regular
annual registration fee based on the weight
of the vehicle"; and added a proviso for a
minimum registration fee of $2.
The 1951 amendment added a proviso
relating to reduced fees for portion of year.
The 1959 amendment increased the halfyear fee from half to 60% of the annual fee;
and inserted the provision for an 85% fee for
three quarters from April 1.
The 1973 amendment designated the
former section as subsec. (1); inserted "Prior
to July 1, 1973" at the beginning of subsec.

(1); added "fee" to the end of subsec. (1); and
added subsec. (2).
The 1980 amendment deleted a former
subsec. (1) which provided for a reduced
registration fee prior to July 1, 1973; deleted
"trailer, or semitrailer 3500 pounds or more
unladen weight" after "gross laden weight"
near the beginning of the first sentence; and
increased the percentage of the regular registration fee in subd. (c) from 85% to 90%.
Eff'ective Date.
Section 2 of Laws 1959, ch. 63 provided:
"This act shall take effect April 1, 1959."
Diff'erent classes of vehicles.
In absence of regulating ordinance, all
"vehicles," including automobiles and bicycles, have equal rights on streets. Richards v.
Palace Laundry Co. (1919) 55 U 409, 186 P
439.
Collateral References.
Automobiles cS;:;>46.
60 CJS Motor Vehicles § 140.

41-1-131. Exemptions from registration fees. No fee shall be charged
for the registration of motor ambulances, motor police patrol vehicles,
motor fire engines, passenger cars and trucks owned and used by the
United States government or by the state of Utah or any of its political
subdivisions, but all such vehicles shall be registered and given a number,·
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whichnumber shall be displayed in like manner to that provided for other
motor vehicles. No fee shall be charged such municipal corporations for
the issuance of any certificate of title or duplicate certificate of registration.
History: L. 1935, ch. 46, § 137; 1939, ch.
65,§ 1; C. 1943, 57-3a-138;L. 1957, ch. 70, § 1;
1959,ch. 64, § 1; 1961, ch. 81, § 1; 1965, ch. 77,
§ 1; 1971,ch. 93, § 1; 1980,ch. 45, § 4.
Compiler's Notes.
The 1939 amendment added a subsec. (b);
and made minor changes in phraseology and
style.
The 1957 amendment substituted "No fee"
for "No fees" at the beginning of the section.
The 1959 amendment inserted "and used"
in the first sentence; and made a minor
changein phraseology.
The 1961 amendment added subsec. (c)
relating to registration
fee for Utah
Horseless Carriage; and made a minor
changein phraseology.
The 1965 amendment changed the year of
antique vehicles qualifying for exemption
from 1927to 1932.
The 1971 amendment deleted subsec. (c)
relating to registration
fee for "Utah
Horseless Carriage."
The 1980 amendment deleted the subsec.
(a) designation; and deleted former subsec.
(b) which provided for a $25 fee for privately

owned motorbuses used to transport students
and their instructors in necessary activities
of public or private schools.
Repealing Clause.
Section 2 of Laws 1939, ch. 65 repealed all
acts or parts of acts in conflict herewith.
Effective Date.
Section 2 of Laws 1959, ch. 64 provided:
"This act shall take effect January 1, 1960."
Equipment owned by United States.
Registration fee imposed by this section
was inapplicable to motor carrier leasing
trucks from United States defense corporation for transportation of military supplies,
since under lease United States government
retained title and was therefore "owner" as
defined in 41-1-1. Pacific Intermountain
Express Co. v. State Tax Comm. (1945) 108 U
478, 161 P 2d 359.
Collateral References.
Automobiles €:::;, 6.
60 CJS Motor Vehicles § 16.
7A AmJur 2d 263, Automobiles and Highway Traffic § 83.

41-1-132. Repealed.
Repeal
Section 41-1-132 (L. 1935, ch. 46, § 138;
1937,ch. 65, § 1; C. 1943, 57-3a-139; L. 1961,
ch. 80, § 3; 1965, ch. 76, § 2), relating to fees

for special motor vehicle plates for manufacturers, transporters
and dealers, was
repealed by Laws 1969, ch. 102, § 12. For
present provisions, see 41-3-13.

41-1-133. Fees upon transfer and issuance of certificates of title.
The following fees shall be paid to the department upon the transfer of
registration or issuance of a certificate of title of a motor vehicle, trailer,
or semitrailer:
For a transfer of registration ...............................................................................
$2
Plus the difference in rate if the new registration takes a higher rate
than the previous registration.
For the issuance of each certificate of title .......................................................
$2.
History: L. 1935, ch. 46, § 139; C. 1943,
57-3a-140;L. 1980,ch. 45, § 5.
Compiler's Notes.
The 1980 amendment increased the fees
from $1 to $2.

Collateral References.
Automobiles P 46.
60 CJS Motor Vehicles § 138.
7A AmJur 2d 246, Automobiles and Highway Traffic § 64.
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41-1-134. Operation of vehicles without payment of fees - Penalty.
Whenever any vehicle shall be operated upon the public highways of this
state without having paid therefor the registration or transfer fees
required by this act, a penalty equal to such fees shall be added in addition
thereto and collected and the owner or person in charge of such vehicle
shall be guilty of unlawful operation of such vehicle on the public highways.
History: L. 1935, ch. 46, § 140; 1937, ch.
65, § 1; C. 1943, 57-3a-141;L. 1965,ch. 76, § 3.
Compiler's Notes.
The 1937 amendment deleted "other than
the fees provided under section 133 hereof"
after "act"; deleted a 30-day delinquency
provision; and added "and the owner * * • on
the public highways."
The 1965 amendment deleted fee delinquency provisions; and made minor changes
in phraseology and punctuation.

Sufficiency of complaint.
Erroneous citation of this section in complaint as statute allegedly violated by
accused when prosecution was actually
premised on purported violation of 41-1-127
did not render charge insufficient where language of complaint fully apprised accused of
precise charge against him. State v. Colston
(1964) 16 U 2d 89, 396 P 2d 405.
Collateral References.
Automobiles P 48.
60 CJS Motor Vehicles § 142.
7A AmJur 2d 253, Automobiles and Highway Traffic § 73.

41-1-135. Fees and penalty a lien on personal property - Seizure
and sale. Every registration fee and penalty not paid by said date shall
constitute a lien upon all the unexempt personal property of the owner or
operator of the vehicle, and also upon all interest or equity of the owner
or operator in all personal property, including vehicles used by such owner
or operator in the conducting or operation of his business, and said properties and vehicles may be held under warrant, issued by the commission,
and sold in accordance with the law applicable to personal property taxes.
In addition thereto, such delinquency shall be a ground for the issuance
for writ of attachment against the owner or operator.
History:
57-3a-143.

L. 1935, ch. 46, § 142; C. 1943,

Collateral References.
Automobiles P 47.
60 CJS Motor Vehicles § 142.

41-1-136. Disposition of proceeds from sale of vehicles. If the ownership of a vehicle seized and sold by the department as provided in section
41-1-135 or by sections 41-1-115 to 41-1-117 inclusive of this act, cannot be
determined, then the excess of the proceeds of any such sale over the fees
for registration or transfer and penalties and costs, shall be deposited with
the state treasurer in a suspense account and shall be returned to the
owner of the vehicle so sold upon claim being filed the ref or by such owner
or his heirs or assigns within one year of date of sale of such vehicle.
Where no claim is filed for such excess moneys within one year from date
of sale of the vehicle, then such moneys shall be covered into the state
general fund. The $3 fee provided for under section 59-10-51, Utah Code
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Annotated, 1953, shall, when collected under this section, be paid into the
state general fund.
History:
57-3a-146.

L. 1935, ch. 46, § 145; C. 1943,

Collateral References.
Automobiles P 49.

60 CJS Motor Vehicles § 143.
7A AmJur 2d 253, Automobiles and Highway Traffic § 73.

41-1-137. Fees for duplicate evidences of registration. Whenever any
certificate of registration or title or number plate shall be lost or destroyed
and a duplicate thereof shall be issued upon application, the following fees
shall be paid:
For a certificate of registration ............................................................................
$2
For a certificate of title ..........................................................................................
$4
For each plate replaced .........................................................................................
$1.
History: L. 1935, ch. 46, § 146; C. 1943,
57-3a-147;L. 1980, ch. 45, § 6.

Compiler's Notes.
The 1980 amendment increased the registration fee from $1 to $2; increased the title
fee from $1 to $4; and substituted "plate
replaced" for "plate lost."

41-1-138. Collection of fees doubtful - Procedure. Whenever the
comm1ss1onshall find that the owner or operator of a vehicle, liable for
the payment of any registration fee under this act, designs quickly to
depart from the state of Utah or remove his property therefrom or conceal
himself or property therein or do any other act tending to prejudice or
render wholly or partially ineffectual proceedings to collect the registration
fees for the period then past or for the period then current, unless such
proceedings be brought without delay, the commission shall declare such
registration fees immediately due and payable and such registration fees
shall thereupon become immediately due and payable upon notice to be
given the owner or operator of such vehicle.
History: L. 1935, ch. 46, § 147; 1937, ch.
65, § 1; C. 1943, 57-3a-148.
Compiler's Notes.
The 1937 amendment substituted "such
registration fees immediately due • • • of
such vehicle" at the end of the section for
"the taxable period for such owner or operator immediately terminated and return, if
any for such period, immediately due and
shall cause notice of such advice to be given
the owner or operator, together with a
demand for immediate payment of the registration fees for the period so declared termi-

nated and of any other fees or any parts
thereof as are unpaid whether or not the
time otherwise allowed by law for filing the
return and paying the registration fees has
expired; and such registration fees shall
thereupon become immediately due and payable."
Collateral References.
Automobiles P 48.
60 CJS Motor Vehicles§ 142.
7A AmJur 2d 253, Automobiles and Highway Traffic § 73.

41-1-139. Refunds. Whenever any application to the department is
accompanied by any fees as required by law and such application is refused
or rejected, said fees shall be returned immediately to said applicant.
History: L. 1935, ch. 46, § 148; 1937, ch.
65, § 1; C. 1943, 57-3a-149.

Compiler's Notes.
The 1937 amendment inserted "immediately"; and made a minor change in punctuation.
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Fees.
Under this section such fees should not be
converted into, or made part of, or deposited
in the collections of the commission which it
is required to transmit daily to the state
treasurer. Shea v. State Tax Comm. (1941)
101 U 209, 120 P 2d 274.

Collateral References.
Automobiles cg;::,50.
60 CJS Motor Vehicles § 142.
7A AmJur 2d 254, Automobiles and Highway Traffic § 74.

41-1-140. Application for refund. Whenever the department through
error collects any fee not required to be paid hereunder the same shall
be refunded to the person paying the same upon written application therefor made within six months after date of such payment.
History: L. 1935, ch. 46, § 149; 1937, ch.
65, § 1; C. 1943, 57-3a-150.
Compiler's Notes.
The 1937 amendment deleted a sentence
which concerned the procedure for filing for
a refund.
Constitutionality.
There can be little doubt as to the constitutionality of this section. Shea v. State Tax
Comm. (1941) 101 U 209, 120 P 2d 274.
Precedents.
The decisions rendered under 59-10-14 are
persuasive authority in the construction of
this section. Shea v. State Tax Comm. (1941)

101 U 209, 120 P 2d 274, reviewing cases
decided thereunder.
Words and phrases defined.
The term "through error" means error of
the personnel, error of the commission or its
employees in operating under the act, and
not error of the legislature in enacting the
act. It means that the commission may correct its errors, the errors made by its personnel, so as to place the parties where they
would have been had the employee not made
the error. Shea v. State Tax Comm. (1941)
101 U 209, 120 P 2d 274.
Diesel fuel tax is within purview of this
section. Shea v. State Tax Comm. (1941) 101
U 209, 120 P 2d 274.

41-1-141. Disposition of fees - Budget - Legislative approval. All
fees received and collected under the provisions of this act shall be transmitted daily to the state treasurer.
·
All fees paid for registration or transfer of registration of vehicles and
motorcycles and all registration fees based on the gross laden weight of
the vehicles shall be placed to the credit of the transportation fund.
All other fees shall be placed to the credit of the transportation fund.
The expenses of the tax commission in enforcing and administering this
act shall be provided for by legislative appropriation from the revenues
of the transportation fund. The tax commission shall prepare and submit
to the governor, to be included in his budget to the legislature, a budget
of the requirements in carrying out the provisions of law for the biennium
next following the convening of the legislature.
History: L. 1935, ch. 46, § 150; 1937, ch.
65, § 1; C. 1943, 57-3a-151; L. 1955, ch. 66, § 1;
1961, ch. 80, § 4; 1967, ch. 79, § 1; 1977, ch. 117,
§ 9.

Compiler's Notes.
The 1937 amendment substituted "vehicles" for "passenger cars"; inserted "actual
unladen weight" for "gross unladen weight"
in the second paragraph; deleted paragraphs

providing for a percentage distribution of the
fees collected for state projects and refunds
to taxpayers; and made minor changes in
phraseology.
The 1955 amendment substituted "gross
laden weight" for "actual unladen weight" in
the second paragraph.
The 1961 amendment deleted supervising
dealers and wreckers from a list of expenditure categories established for the motor
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vehicle control fund; and made a minor
changein phraseology.
The 1967 amendment substituted "the
highway construction and maintenance fund"
for "a fund to be known as the motor vehicle
registration fund" at the end of the second
paragraph; and substituted the third paragraph relating to disposition of funds and
legislative budgeting for two paragraphs
relating to the use of the motor vehicle registration fund for administration of statutory
vehicle registration requirements and the
crediting of fees to the motor vehicle control
fund and the use of the fund.
The 1977 amendment substituted "transportation fund" throughout the section for
"highway construction and maintenance
fund."
Separability Clause.
Section 150a of Laws 1935, ch. 46 provided:
"If any part or parts of the motor vehicle act

41-1-142

or these amendments thereto shall be held to
be unconstitutional, such unconstitutionality
shall not affect the validity of the remaining
parts thereof or the amendments thereto.
The legislature hereby declares that it would
have passed the remaining parts of this act if
it had known that such part or parts thereof
would be declared unconstitutional."
Eft'ective Date.
Section 2 of Laws 1967, ch. 79 provided:
''This act shall take effect on July 1, 1967."
Cross-References.
Appropriation to state transportation commission, 27-12-127,27-12-128.
Collateral References.
Automobiles ,:;:::,,49.
60 CJS Motor Vehicles § 144.
7A AmJur 2d 253, Automobiles and Highway Traffic § 73.

ARTICLE 12
PENALTIES
Section
41-1-142. Prohibited acts - Penalty.
41-1-143. Short title - Construction.

41-1-142. Prohibited acts - Penalty. The following acts are prohibited and the commission thereof is hereby declared to be a misdemeanor.
(a) To break, injure, interfere with or remove from any vehicle any
seal, lock or device thereon for holding or displaying thereon any registration plate or registration card attached thereto for denoting registration
and identity of such vehicle.
(b) To remove from any registered vehicle the registration plate or
registration card issued or attached thereto in respect to its registration.
(c) To place or display any such registration plate or card upon any
other vehicle than that in respect whereof the same was issued by the
department.
(d) To use or permit the use or display of any registration plate, registration card or permit upon or in the operation of any vehicle other than
that for which it was issued.
(e) To forge, falsify, counterfeit or alter any plate, card, permit, assignment or other thing or document relating to the registration of, or right,
title or interest to or in any vehicle subject to registration.
(f) To operate upon any public highway of this state any vehicle
required by law to be registered without having the registration plate or
plates securely attached thereto, and registration card issued by the
department to denote registration thereof securely attached thereto except
that the registration card issued by the department shall be sealed by the
department to all trailers and semitrailers, save in such cases as is by la'Y
expressly excepted.
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(g) To operate on any public highway any vehicle required by law to
be registered without having previously paid the registration fee or tax
required by law in respect thereof.
(h) For any weighmaster to knowingly make any false entry in his
record of weights of vehicles subject to registration by law, or to knowingly
report to the commission or department any false information with respect
to such weights.
(i) For any inspector, officer, agent, employee or other person performing any of the functions required by law with respect to the registration
or operation of vehicles subject to registration, to do, permit, cause, connive at or suffer to be done any act with the intent, tendency or probable
effect to injure any person, deprive him of his property, or to injure or
defraud the state of Utah with respect to its lawful revenues under the
law relating to registration of vehicles.
(j) For any person to combine, conspire or confederate with another or
others to do, attempt to do, or cause or suffer to be done any of the acts
or things in this act prohibited as a misdemeanor.
(k) To operate any motor vehicle with a camper mounted on it upon
any public highway without displaying a current decal in plain sight upon
the rear of the camper, issued by the county assessor of the county in
which the camper has situs for taxation.
(I) It is a misdemeanor for any person to violate any of the provisions
of this act unless such violation is by this act or other law of this state
declared to be a felony.
History: L. 1935, ch. 46, § 151; 1937, ch.
65, § 1; C. 1943, 57-3a-153;L. 1963, ch. 66, § 15;
1971, ch. 105, § 4; 1972, ch. 10, § 3.
Compiler's Notes.
The 1937 amendment rewrote this section
which read: "It is a misdemeanor for any
person to violate any of the provisions of this
act unless such violation is by this act or
other law of this state declared to be a
felony."
The 1963 amendment substituted "felony"
for "misdemeanor" at the end of the section.
The 1971 amendment substituted "to its
registration" for "of its registration" in subd.
(b); inserted subd. (k), relating to campers;
and designated former subd. (1,c)as subd. (I).
The 1972 amendment substituted "in plain
sight upon the rear of the camper" in subd.
(k) _for,,"upon the rear license plate of the
vehicle.

Effective Date.
Section 4 of Laws 1972, ch. 10 provided
that this act should take effect upon
approval. Approved February 4, 1972.
Cross-References.
Special anti-theft
41-1-121.

laws,

41-1-105 to

Search Incident to Arrest.
Search made at time of arrests of occupants of automobile which arresting officer
knew carried registration plate for another
vehicle in violation of subd. (c) was lawful.
State v. Dodge (1961) 12 U 2d 293, 365 P 2d
798.
Collateral References.
Automobiles e:::, 324.
61A CJS Motor Vehicles § 588.
7A AmJur 2d 321, Automobiles and Highway Traffic § 146.

41-1-143. Short title - Construction. This act may be cited as the
Motor Vehicle Act and shall be so interpreted and construed as to effectuate its general purposes.
History: L. 1935, ch. 46, § 152; 1937, ch.
65, § 1; C. 1943, 57-3a-154.

Compiler's Notes.
The 1937 amendment rewrote this section
which read: "This act may be cited as the
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Uniform Motor Vehicle Administration,
Registration, Certificate of Title, and Antitheft Act and shall be so interpreted and
construed as to effectuate its general purpose
to make uniform the laws of the various
states."
Repealing Clause.
Section 153 of Laws 1935, ch. 46 provided:
"Chapters 1, 2, 3, 5, 6, 9 and 11, Title 57,
Revised Statutes of Utah, 1933, and Chapters
43 and 44, Laws of Utah, 1933, and all other

41-1-144

acts or parts of acts in conflict with the
provisions of this act are hereby repealed."
Effective Date.
Section 154 of Laws 1935, ch. 46 provided:
"This act shall take effect from and after
December 31, 1935."
Collateral References.
Statutes ~ 179.
82 CJS Statutes § 371.
73 AmJur 2d 477, Statutes § 334.

ARTICLE 13
AUTOMOBILE DRIVER EDUCATION TAX
Section
41-1-144. Automobile driver education tax - Amount - When paid.
41-1-145. Payment of tax prerequisite to registration of motor vehicle.
41-1-146. Disposition of driver education taxes - Expense appropriation.

41-1-144. Automobile driver education tax - Amount - When
paid. For the fiscal year beginning July 1, 1975, and for each year thereafter there is levied and there shall be collected and paid to the state tax
commission a tax to be known as the automobile driver education tax. Said
tax shall be $2 upon every motor vehicle to be registered. Said tax shall
accrue and shall be collectible upon each motor vehicle under the same conditions and circumstances, shall be subject to the same exemptions and
shall be payable in the same manner and times as apply to motor vehicle
registration fees pursuant to the provisions of section 41-1-127, provided
that said tax shall be paid in full at the time said vehicle is first registered
in a calendar year, and shall not be reduced at the time of registration
for portions of a year as provided by section 41-1-130, and shall not be
collectible or payable upon the transfers of registration or issuance or reissuance of certificates of registration or titles or plates contemplated by sections 41-1-88,41-1-133and 41-1-137.
History: C. 1953, 41-1-144, enacted by L.
1957,ch. 72, § 1; 1971, ch. 94, § 1; 1975, ch. 124,
§ 1; 1979,ch. 150, § 24; 1979, ch. 183, § 2.
Compiler's Notes.
This section was amended twice in the 1979
session, once by chapter 150, and once by
chapter 183, both approved March 13, 1979.
Neither amendment mentioned the other
and, since the amendments do not appear to
be in conflict, the compiler has made a composite section including the changes made by
both.
The 1971 amendment substituted "For the
year 1972" for "For the year 1958" in the first
sentence; increased the tax from $1.00 to
$1.25;and made minor changes in style.
The 1975 amendment substituted "For the
fiscal year beginning July 1, 1975" in the first

sentence for "For the year 1972";
increased the tax from $1.25 to $1.50.
The 1979 amendment by chapter
inserted the reference to "41-1-88" near
end of the last sentence.
The 1979 amendment by chapter
increased the tax from $1.50 to $2.

and
150
the
183

Title of Act.
An act relating to motor vehicles and
driver education; enacting new sections to be
known as sections 41-1-144, 41-1-145 and
41-1-146, Utah Code Annotated 1953, providing for an annual tax upon motor vehicles,
the manner of its collection and creating a
fund to be known as the automobile driver
education tax fund. - Laws 1957, ch. 72.
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Effective Date.
Section 3 of Laws 1979, ch. 183 provided:
''This act shall take effect July 1, 1979."

Cross-References.
Driver education
53-14-17.

classes,

53-14-13 to

41-1-145. Payment of tax prerequisite to registration of motor vehicle. The collection and payment of said automobile driver education tax
shall be a prerequisite to the registration of any motor vehicle subject to
the preceding section.
History: C. 1953, 41-1-145, enacted by L.
1957, ch. 72, § 1.

41-1-146. Disposition of driver education taxes - Expense appropriation. All of said automobile driver education taxes received and collected pursuant to the foregoing provisions of law shall be transmitted
daily to the state treasurer and shall be placed to the credit of an account
to be known as the automobile driver education tax account within the uniform school fund.
The necessary expenses of the state tax commission incurred in the
administration and collection of said tax shall be paid from its legislative
appropriation in the general fund, which fund shall be reimbursed by a
transfer for said expenses from the legislative appropriation of the uniform school fund.
History: C. 1953, 41-1-146, enacted by L.
1957, ch. 72, § 1; L. 1967, ch. 80, § 1.
Compiler's Notes.
The 1967 amendment substituted "credit of
an account" for "credit of a fund" in the first
paragraph; substituted "tax account within
the uniform school fund" for "tax fund" at
the end of the first paragraph; and substi-

tuted "shall be paid * * * uniform school
fund" at the end of the second paragraph for
"shall be a claim against the driver education
tax fund and when paid shall be charged to
said fund."
Cross-References.
Transfer of funds to driver education fund,
53-14-17.

CHAPTER 2
OPERATORS' AND CHAUFFEURS' LICENSE ACT
Section
41-2-1.
41-2-2.
41-2-3.
41-2-4.
41-2-5.
41-2-6.

Definitions.
Operators and chauffeurs must be licensed.
Persons not required to obtain license.
Nonresidents - When exempt from license - Effect of Drivers' License Compact.
Persons to whom license shall not be issued.
Examinatibn of applicants for chauffeur's license - Age limits for drivers of
school buses and public passenger-carrying motor vehicles - Misdemeanor to
drive under classification in which driver not licensed - Waiver of driving
examination by employer certification.
41-2-7.
Instruction permits - Restricted instruction permits.
41-2-8.
Application for operator's or chauffeur's license.
41-2-9.
Department may impose restrictions - Special licenses.
41-2-10. Application of minors - Liability of person signing application.
41-2-11. Examination of applicant's physical and mental fitness to operate motor vehicle.
41-2-11.5. Motorcycle operators - Licensing requirements - Examination - Temporary
instruction permit - Violation constitutes misdemeanor.
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